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PREFACE. 



The general act for the incorporation of villages is now known 
as " The Village Law," being Chapter XXI, of the General Laws. 
By this act the whole of Chapter 291 of the Laws of 1870, and 
the many amendments to it are repealed. Many radical changes 
in the management of village affairs are made, but in line with the 
general work of-the statutory revision committee it will be found 
that former conflicting provisions have, in this act, been recon- 
ciled, making the administration of the village affairs much more 
simple, while cumbersome and unnecessary provisions have been 
done away with entirely. The editors have followed the same 
plan in this edition which met with a favorable reception in the 
former edition of this work. The " Village Law " has been taken 
as a basis, and under the appropriate section has been grouped 
any unrepealed law relating to the same general subject ; the 
decisions of the courts, so far as applicable, and the forms are 
placed immediately under the section to which they apply. The 
principal changes in the new act are mentioned in the note of 
the Statutory Revision Committee, which is given in full. 

Valatie, N. Y., May 25th, 1897. 

F. S. B. 

E. D. H. 



•v^-: 
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IV VILLAGE LAWS, 



REVISERS' PRELIMINARY NOTE TO THE 
VILLAGE LAW, 

The Constitution of 1846 required the Legislature *' to 
provide for the organization of cities and incorporated vil- 
lages.'* Accordingly a general act for the incorporation of 
villages was passed in the following year (Laws 1847, chap^ 
426). The Constitution of 1846, however, did not require 
villages to be incorporated under general law, and the 
LjCgislature continued to pass special charters. The general 
Village Law was revised and re-enacted in 1870 (Laws 1870, 
chap. 291), and the act of 1847 was repealed except as to 
villages incorporated under it ; but the constitutional provi- 
sion prohibiting the incorporation of villages by special 
law was not adopted until November 3, 1874, taking effect 
January i, 1875. Since January i, 1875, all villages have 
been incorporated pursuant to the general law. 

There are thus three classes of organized villages in this 
State : First, those incorporated under special laws prior to 
the amendments of the Constitution, and which have not 
reincorporated under a general law; second, those incor-, 
porated under and subject to the general village law of 1847; 
and third, those Incorporated under and subject to the, 
general village law of 1870. 

During the last quarter of a century there has been a 
marked municipal development in this State, and we now 
haye 37 cities, containing more than 65 per cent, of the 
population. But this development has not been confined . 
to cities ; villages have grown and multiplied, until we have 
about 400 of these smaller municipalities, with a popula- 
tion of more than half a million. Many of the questions 
relating to municipal administration apply with equal sig- 
nificance to incorporated villages. Taxation, police and 
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sanitary regulations, street railroads, the supply of water 
and light, street improvement, education and economical 
administration, are subjects in. which villages as well as 
cities have an abiding interest, differing mainly in degree. 
Some villages are larger than some cities, and many present 
conditions demand attention and consideration equal in 
kind and degree to those required by the smaller citJes* 
The form of government differs, but the ends to be attained 
are substantially the same, arid the same principles of 
administration must be applied to both classes of munici- 
palities. This situation has been recognized by the Legis* 
lature, and efforts have been made to provide for the 
Expansion of village government in many directions not 
contemplated by the original act of 1870. One result is 
that village legislation is fragnientary and sometimes incon- 
gruous. Many changes have been engrafted on the original 
law, and many important provisions appear in independent 
statutes, some of which affect all villages, and some only 
those incorporated under the general law. * 

If a village law could be enacted broad enough to. include 
all villages, superseding and repealing all special as well as 
gpneral laws, it would do much so simplify the problems of 
village government. We have not, however, attempted to 
go so far. The Village law which we propose is a revision 
of all the general village laws of the State.. The general 
acts of 1847 and 1870, and all acts amendatory thereof or 
supplemental thereto are repealed. In addition to the 
general laws repealed, the proposed law supersedes and 
repeals a large number of special laws relating to 
particular villages incorporated under and subject to a 
general law. Every village now subject to either the 
general law of 1847 or 1870 is made subject to its provi- 
sions as if incorporated thereunder. A special village is 
ihade subject to such of its provisions as do not conflict 
.with its charter. A special village is authorized either tb 
continue under its charter in connection with the proposed 
general law, or to abandon its charter and adopt the pro\^l* 
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slons of the new law by reincorporation thereunder. It 
has been our endeavor throughout to make the provisions 
of the proposed law so elastic as to permit variations accord- 
ing to local customs and conditions so that by reincorpora- 
tion all or nearly all villages of the State will eventually have 
one uniform system of government. The home rule fea- 
tures of the proposed law, we believe, will encourage this 
result. We have given to the officers and people of a vil- 
lage subject to its provisions broad power in determining 
what rights and privileges the village shall exercise and 
enjoy, so that a village with few wants and necessities, as 
well as one requiring a more comprehensive and complete 
form of government, can operate under it. But even if 
special villages do not reincorporate under its provisions, 
we think that the new law will tend to obviate the necessity 
of a large amount of legislation relating to special villages, 
for the reason that the provisions of the general law, when 
not in conflict with their special charters, are made appli- 
cable to them. 

The proposed new law is based upon the general act of 
1870, the acts amendatory thereof, and the other general 
and supplementary legislation relating to villages. In 
many respects the act of 1870. under which a majority of 
the villages of the state are no\v operating, is unsatisfactory 
and incomplete. This has necessitated many changes of 
substance in the revision. Conflicting provisions have been 
reconciled, and obsolete, impracticable, and unconstitu- 
tional provisions have been omitted. Many new provisions 
are proposed to meet varying local conditions. A note is 
added to each section, which indicates the source of the 
section, the provisions of the old law for which it is substi- 
tuted, or that a section is new. 

References are made to laws as printed in the ninth 
edition of the Revised Statutes, which contains the laws as 
amended to January i, 1896. No reference is therefore 
made to amendatory laws, unless the same were passed 
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since that date. The table following the chapter indicates 
the disposition of each law specifically repealed by the 
revision. 

The following notes indicate the more important changes 
of substance made by the proposed law, with the reasons 
therefor. 

INCORPORATION. 

Article i of the proposed law is a'substitute for title i of 
the act of 1870, and all of its provisions are substantially 
new. No change is made in the size and population of a 
territory which is authorized to incorporate. The pro- 
visions of section i of the act of 1870, however, authorizing 
the incorporation of a territory of less than one square 
mile, containing a park of 40 acres, etc., are omitted. 
These provisions, though general in terms, are local in 
application, and have, doubtless, served the purpose for 
which they were originally enacted. Under the present law, 
after the census and survey have been taken, an election to 
determine the question of incorporation is authorized. An 
appeal may then be taken from the election, and upon the 
appeal all questions involving the legality of the incorpora- 
tion, including questions as to the territory, the requisite 
population, or the irregularity of the election, may be 
raised. Thus the election may result favorably to incor- 
poration, and upon the appeal it may appear that the 
population is insufficient, or that the territory is too large. 
Under the proposed revision all questions as to the terri- 
tory, the requisite population, or the qualifications of the 
persons proposing incorporation, are determined finally 
before an election is authorized to be held, and upon the 
appeal from the election only questions involving the regu- 
larity thereof can be raised. 

Section 32 authorizes the village to borrow money 
temporarily until the date of the first annual meeting, held 
after its incorporation. 
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CLASSIFICATION OF VILLAGES. 

Thi? revision proposes a classification of villages basfed* 
upon population, and provision is made for an enumeration 
of the inhabitants, to be taken once every four years. It 
is found to be of great convenience to refer to villages of 
a particular class rather than to refer to them as containing 
a specified population. A village of the first class contains 
a population of 5,000 or more, the second class, 3,000 and 
less, than 5,000; the third class, 1,000 and less than 3,000, 
and the fourth class, less than 1,000. 

QUALIFICATION OF VOTERS. 

No substantial change has been made in the qualifications! 
necessary to vote for a village officer. Under the present 
law a person is not entitled to vote upon a proposition to 
raise a tax or appropriate the same or purchase property, 
unless he or his wife is assessed upon the last preceding 
assessment-roll. 

Under the revision a person is not entitled to vote upon 
any proposition, unless so qualified. Under the present 
law it has frequently been a vexatious question as to 
whether a particular proposition involves the raising of a 
tax. It is believed that all or nearly all propositions 
directly or indirectly involve the expenditure of money, 
and, therefore, the property qualification has been required 
of all electors voting upon propositions. 

OFFICIAL YEAR. 
An official year is fixed by the revision to begin at noon 
on the first Monday after the third Tuesday of March, and 
to end at noon on the same Monday in the next calendar 
year. The terms of all officers, except police justices, begin 
with the official year. Under the present law, the com-: 
mencement of the terms of elective officers are not fix>ed, 
but probably begin with the completion of the canvass of 
the election. 

Under the present law, the minimum number of trustees 
is fixed at three, and the maximum number at nine, an addi- 
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tional trustee being authorized for each 400 of population 
over I, coo. The revision fixes the minimum number of 
trustees at two. A village of the third class is authorized to 
have not more thafi four, a village of the second class not 
more than six, and a village of the first class not more than 
eight The revision fixes the minimum number of trustees 
at two, and requires an even number of trustees in each 
case, in order that there may always be an odd number of 
members of the board of trustees. The president is made a 
member of the board of trustees and all powers which under 
the present law are conferred upon the board of trustees, 
the trustees, or the president and trustees, are specifically 
conferred Upon the board of trustees as such. The board 
will thus in no case contain less than three members. The 
term of the trustees is fixed at two years, and all the trustees 
are elected at the same election instead of at different 
times. 

WARDS. 

The act of 1870 authorizes the election of trustees by dis- 
tricts, but makes no provision for the canvass of an election 
held by districts or generally for carrying out such method 
of election. The revision authorizes the election of trustees 
by wards in villages of the first class. It is not believed 
that there is any necessity for the election of trustees by 
wards in villages containing a population of less than $,000. 
If the village contains but one election district and trustees 
are elected by wards, separate ballot boxes are to be pro- 
vided for each ward. If the village contains more than one 
election district, and the trustees are elected by wards, the 
board of trustees are required to meet and canvass the 
result. 

SEPARATE BOARDS OF COMMISSIONERS. 

The present Taw authorizes the organization of the board 
of trustees as a board of water commissioners or the separ- 
ate election of three water commissioners. The water com- 
missioners are required to act also as light commissioners. 
Five sewer commissioners, and not less than five nor more 
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than nine cemetery commissioners may be appointed by the 
board of trustees. The revision requires the board of trus- 
tees to act as water, light, sewer and cemetery commission* 
ers in the first instance, and confers upon it, primarily^ all 
the powers which, by this chapter, are conferred upon any 
such board. The electors may, however, adopt a proposi- 
tion establishing a separate board of water, light, sewer or 
cemetery commissioners. If such proposition is adopted, a 
board. of three commissioners is appointed by the board of 
trustees. Any such commissioners now in office are con- 
tinued until the expiration of their terms, and no new com- 
missioners are to be appointed until the number of such 
commissioners in office is reduced by expiration of term to 
less than three. The commissioners so appointed are 
required to have the same qualifications as members of the 
board of trustees. A full term of office of such commisn 
signer is three years. 

TREASURER. 

The treasurer of the village is to receive all the moneys 
belonging to the village Under the present law the board 
of water commissioners dispenses its own funds, and has a 
treasurer separate from the treasurer of the village. The 
report of the treasurer is required to be made on or before 
the fifth day of March and is fuller than under the present 
law. 

CLERK. 

The clerk of the village acts as the clerk of the board of 
trustees and also of each separate board. The present law 
authorizes a separate clerk for the board of sewer com- 
missioners, and a member of the board of water 
commissioners acts as secretary of the board. 

POWERS OF BOARD OF TRUSTEES. 

The powers of the board of trustees have been enlarged 

in several respects. Many provisions now contained in 

special chapters, but not in the law of 1870, have been 

added. The powers of the board have been separated, 
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those relating to matters generally collated in one section, 
those which involve the imposition of penalties, in another* 
and those which relate to licensing occupations, in a third. 

ORDINANCES. 

AH ordinances imposing a, penalty are required to be 
approved by the board of trustees, whether adopted by that 
board or by a separate board of water, light or cemetery 
commissioners. An ordinance takes effect immediately 
against a person on whom a copy thereof is personally 
served. 

FINANCES. 

The revision establishes a fiscal year ending with the last 
day of February. The finances of the village are required 
to be kept in separate funds. There has been a slight change 
in the exemption from poll tax of persons who are exempt 
under the Highway Law, and in extending the age of limi- 
tation from 60 to 70 years. Under the general Village 
Law the assessment-roll is made up independently of the 
town roll. The revision provides for two methods of pre- 
paring the assessment-roll. If a village is of the first or second 
class, or is not wholly contained within a town, a separate 
assessment-roll is required to be prepared. If a village is 
of the third or fourth class and contained wholly within a 
town, the town assessment-roll is required to be taken as 
the basis of the village assessment-roll. The commis- 
sioners have received many responses to a circular letter 
inquiring as to the policy desired in this respect. The 
answers have been conflicting. The sections proposed 
by the revision may be considered in the nature of a 
compromise. Thus in the larger villages and in the 
villages which are not subject to the jurisdiction of a 
single board of town assessors, the village is authorized 
to prepare its own roll. In other villages the roll is prepared 
from the town assessment-roll, and may be corrected in 
substantially the same manner as if originally prepared as 
a separate roll. 
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All distinctions between ordinary and extrdordinaty ex- 
penditures are abolished by the revision, and the taxes are 
authorized to be raised for ail the necessary purposes of the 
village not exceeding certain fixed limitations. If a greater 
amount is required it may be raised when authorized by a 
village election. It is believed that the revision greatly 
simplifies the present system of village finances, places the 
limit of expenditure more thoroughly under the control 
of the taxpayers, and is at the same time sufficiently elastic 
to enable them to incur the necessary expenditures for de*» 
sired public improvement. 

An important change has been made in the provisions for 
the sale of real property for non-payment of taxes. The 
present method of selling for a term of years has been re- 
tained, but the revision provides that if no bid is made, thd 
property shall be bid in by the village for the term of fifty 
years. The village is then authorized to control the prop- 
erty, lease the same until the amount of tax due thereon is 
satisfied, or accept a redemption thereof in the same man- 
ner as if the property had been struck off to another pur- 
chaser at the sale. It is believed that this provision will 
obviate much of the difficulty which has arisen in connection 
with this subject, and will insure to the village the payment 
of taxes due. A uniform system for borrowing money tertiJ 
porarily, or for bonding the village for a public improve- 
ment has been provided, and all the provisions of the gen- 
eral law, the water act and the sewer act relating to such 
matters are repealed and not re-enacted. The entire in- 
debtedness of the village, exclusive of its obligations for a 
supply of water, is limited to ten per cent, of the assessed 
valuation of the real property. 

STREETS. 

The court of appeals has recently decided that the pro^ 
visions of title 7 of the act of 1870 for the laying out of 
streets are unconstitutional. Article 5 is proposed as a sub- 
stitute, and we believe furnishes a simple plan for the laying 
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out of streets. An award for damages is to be determi »ed 
by a board of three commissioners appointed by the county 
court, and after a. full hearing of all parties interested. 

The present law does not provide for a hearing on local 
assessments. Section 167 of the revision provides that such 
an assessment shall only be made after a hearing of the per- 
sons interested, and an opportunity given to pay the 
amount assessed. It is doubtful if the present village law 
is constitutional in this respect. 

WATER, LIGHT, SEWERS. 

The provisions of the present law relating to water, light 
and sewers have become complicated and conflicting 
through amendatory and supplemental acts. The methods 
of procedure are prolix, each act containing separate pro- 
visions for the acquisition of necessary real property. The 
law on these subjects has been rewritten and is contained in 
separate articles. Wherever real property is to be acquired 
for any such purpose, acquisition ts to be made in accord 
ance with the Condemnation Law. 

WOMEN WHO MAY INSTITUTE PROCEEDINGS. 

Where a right is granted by this chapter to institute a 
proceeding, make an application, present a petition, or take 
an appeal, such right may be exercised by an adult resident 
woman assessed upon the last preceding assessment-roll, 

CHARLES Z. LINCOLN. 
WILLIAM H. JOHNSON, 
A. JUDD N0RTH3?UP. 
Commissioners of Statutory Revision. 



Digitized by VjOOQIC 



TABLE OF CONTENTS. 



Chapter I. THE VILLAGE LAW. Page. 

Article I. Incorporation • 2-23 

** II. Officers and Elections. 23-46 

" III. General Duties and Compensation 

of Officers : Ordinances 47-71 

** IV. Finances 72-94 

'* V. Streets, Sidewalks, and Public 

Grounds 94-114 

•* VL The Police Department 115-121 

** VII. The Fire Department 122-130 

•* Vin. Water 131-141 

** IX. Light 142-145 

•' X. Sewers 146-154 

*• XI. Cemeteries 155-160 

•' XII. Reincorporation under this Ciiapter 16 i-i 63 

" XIII. Miscellaneous Provisions. 164-173 

XIV. Effect of Chapter ; Repeal 174-180 

Chapter IL THE GENERAL MUNICIPAL LAW 181-197 

Chapter ifl. THE PUBLIC HEALTH 198-219 

Part I. Local Boards of Health. 
*' 2. Potable Waters. 

Chapter IV. PROTECTION OF TAXPAYERS 220-226 

Chapter V. PROVISIONS OF THE CRIMINAL CODE AND 

PENAL CODE RELATING TO VILLAGES. 227-234 
Part I. Code of Criminal Procedure. 
•* 2. Crimes by and against the Executive Power 
of the Sute. 

Chapter VI. RAILROADS IN VILLAGES 235-247 

Chapter VIL THE PUBLIC OFFICERS' LAW 248-256 

Chapter VIIL MISCELLANEOUS PROVISIONS 257-266 



NOTE. 

The matter under each section printed in small type and enclosed in 
brackets is the note of the Statutory Revision Committee in their report to 
the legislature, proposing the Village Law for passage. It shows the former 
laws repealed or re-enacted by the section of the present law and the 
changes, if any, made by the new law. The decisions of the courts appli- 
cable to the sections of the present law are alsb printed in small type but 
not enclosed in brackets. 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



LAWS OF THE 

State of New York 



PERTAINING TO 



VIIvIvAGBS. 



CHAPTER I. 

AN ACT IN RELATION TO VILLAGES, CONSTI- 
TUTING CHAPTER TWENTY-ONE OF THE 
GENERAL LAWS. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 

CHAPTER XXI OF THE GENERAL LAWS. 

THE VILLAGE LAW. 

Article I. Incorporation. (§§ 1-32.) 

II. Officers and elections. (§§ 40-72.) 

III. General duties and compensation of Officers; 

ordinances. (§§ 80-94.) 

IV. Finances. (§§ 100-132.) 

V. Streets ; sidewalks and public grounds. (§§ £40- 
169.) 
VI. The police department. (§§ 180-190.) 
VII. The fire department. (§§ 200-210.) 
VIII. Water. (§§ 220-235.) 
IX, Light. (§§ 240-247.) 
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Article X. Sewers. (§§ 260-277.) 

XL Cemeteries. (§§ 290-296) 
XII. Reincorporation under this chapter. (§§ 300- 

304.) 

XIII. Miscellaneous provisions. (§§ 310-328.) 

XIV. Effect of chapter; repeal. {§§ 340-343.) 

ARTICLE L 

INCORPORATION. 

Section i. Short title. 

2. Requisite population. 

3. Proposition for incorporation. 

4. Notice of hearing. 

5. Proceeding on hearing. 

6. Decision of supervisor. 

7. Notice of appeal from decision of supervisor. 

8. Hearing and decision of appeal. 

9. When election may be held, 
ID. Notice of election. 

11. Conduct of election. 

12. Qualification of electors. 

13. Ballot boxes where territory is in more than 

one town. 

14. Canvass of election. 

15. Appeal from election. 

16. Notice of appeal and return. 

17. Hearing and decision of appeal. 

18. Appeal to appellate division. 

19. Stay on appeal. 

20. New election. 

21. When village deemed incorporated. 

22. Report of incorporation. 

23. Compensation for services under this article. 

24. Payment of expenses if village not incorpor- 

ated. 
2$. Payment of expenses of incorporation. 
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Section 26. First election of officers, when held. 

27. Appointment of village clerk ; inspectors of 

election, 

28. Notice of election of officers. 

29. Officers to be elected ; terms of office. 

30. Conduct of election. 

31. First meeting of board of trustees. 

32. Temporary loan for expenses. 

§ I. Short title. — This chapter shall be known as the 
village law. 

(New.) 

§ 2. Requisite population.— A territory not exceeding 
one square mile, or an entire town, containing in either case 
a population of not less than three hundred, and not 
including a part of a city or village, may be incorporated as 
a village under this chapter. 

[L. 1870, ch. 291, tit. I, § I ; R. S., gth cd., 2262, 

Article I of this chapter is a substitute for title I of the general law of 1870, 
and furnishes a new method of procedure for the incorporation of villages. 
Reference to the source of each section is, therefore, impracticable. In a gen- 
eral way, however, we have referred to the section for which the new law is a 
substitute. The latter part of § i of the act of 1870 authorizing the incorpora- 
tion of a territory containing a park, etc., is not re-enacted. It is probably a 
local application, and has served its purpose.] 

Village. — The term village means an incorporated village. (Stat. Con. 
Law, § 22.) 

Courts will not enjoin parties from taking proceedings, authorized by law. to 
incorporate a village, because the parties applying for the injunction will be 
subject to burdens of local government, disproportionate to the benefits accruing 
therefrom. (Stevens v. Minnerly and others ^ 3 Hun, 566 ; Willis v. Staples, 30 
Hun, 644.) The minimum of population must exist or there can be no village. 
No proceeding, no matter how scrupulously conducted could create a village 
out of a less number of inhabitants. {Gardner v. Christian^ 70 Hun, 550 ; 24 
N. Y. Supp. 339 ; 53 N. Y. St. Rep. 732.) Where a village admitted in its 
answer that it was duly incorporated, and it appeared that a special act extend- 
ing the powers of the corporation had been passed, reciting the incorporation 
of the village, it was held that this was sufficient to establish the incorporation 
of the village. {Fox v. Village of Fort Edwatd, 48 Hun, 365.) A village is 
properly sued by the corporate name which it had adopted. {Sherman v. The 
Trustees of the Village qf Clifton Springs^ 25 W. D., 188.) 
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§ 3. Proposition for incorporation.— Twenty-five adult 
freeholders residing in such territory may institute a pro- 
ceeding for the incorporation thereof as a village, by mak- 
ing and delivering to the supervisor of the town in which 
such territory is situated, or if situated in two or more 
towns, to the supervisor of each of such towns, a proposi- 
tion in substantially the following form : 

^Proposition for the incorporation of the village of 

The undersigned adult resident freeholders of the terri- 
tory hereinafter described propose the incorporation thereof 
by the name of the village of 

The territory proposed to be incorporated does not 
exceed one square mile and is bounded and described as 
follows : (or, the territory proposed to be incorporated is 
the entire town of ) 

Such territory contains a population of , as 

appears from the enumeration hereto attached. 

Dated 

(Signatures and residences.) 

The proposition shall be signed by the persons proposing 
such incorporation, with the addition of the town in which 
they respectively reside. 

A list of the names of the inhabitants of such territory 
shall be attached to and accompany the proposition. At 
the time of the delivery of the proposition the sum of fifty 
dollars shall be deposited with one of the supervisors for 
the purpose specified in this article. 

(L. 1870, ch. 291, tit. I, §§ 2.5.) 

Petition for incorporation. — A man who owns no property is not qualified 
to sign the petition for incorporation, though his wife owns real estate in such 
territory on which she is liable to taxation. In re Pine Hill, 33 N. Y. S., 181. 

FORM OF PROPOSITION FOR INCORPORATION. 
To Martin L, Haner^ -Esq,, Supervisor of the town of Kinder hook, Columbia 
County ^ New York : 

We, the undersigned, twenty-five adult freeholders, residing in the territory 
hereinafter described » institute a proceeding for the incorporation thereof As a 
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village, by making and delivering to you the proposition required by Sec 3 of 
Art. I of Chap.... of the laws of 1897, and otherwise complying with the 
requirements of said chapter. 

Proposition for the incorporation of the village of Niverville. 

The undersigned, adult resident freeholders of the territory hereinafter 
described, propose the incorporation thereof by the name of the village of 
Niverville. 

The territory proposed to be incorporated does not exceed one square mile, 
and is bounded and described as follows : (Insert here a complete description 
of the territory to be incorporated, with its boundaries ; or if a whole town is to 
be incorporated say the territory proposed to be incorporated is the entire town 
of ) 

Such territory contains a population of three hundred and fifty-seven (357), 
as appears from the enumeration hereto attached. 

Dated at Kinderhook, N. Y., June ist, 1897. 

David Strain, residing at Niverville, N. Y. 
Henry Van Hoesen, ** ** " 

James Reynolds, " ** ** 

(And so continue with each of the twenty-five signers.) 

Attach to this a list of the names of the inhabitants of the territory described. 
It seems that this section does not require the affidavit of a surveyor as to the 
extent of territory proposed to be incorporated, or an affidavit as to the correct- 
ness of the names of the inhabitants thereof, both of which were required by 
the former law. It is the evident intention that these matters are to be con- 
tested on the hearing before the supervisors, if at all . 

FORM FOR DEPOSIT OF MONEY. 

Martin L. Haner, Esq,^ Supervisor of the town of Kinder hook ^ N. Y, : 

We, the undersigned, hereby deposit with you the sum of fifty dollars for the 
purposes of Art. i of Chap. . . . of the laws of 1897. * 

Dated Kinderhook, N. Y., June ist, 1897. 

David Strain, 
James Reynolds. 

§ 4. Notice of hearing.— Within ten days after the re- 
ceipt of such proposition the supervisor or supervisors 
shall cause to be posted in five public places in such terri- 
tory and also published at least twice in each newspaper 
published therein, a notice, that a proposition for the incor- 
poration of the village of (naming it) has been received by 
him or them, that at a place in such territory and on a day, 
not less than ten nor more than twenty days after the date 
of posting such notice, which place and date shall be speci- 
fied therein, a hearing will be had upon such proposition ; 
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and that such proposition will be open for public inspection 
at a specified place in such territory until the date of such 
hearing. 

(L. 1870, ch. 291, tit. I, §§ 2, 5, 6.) 

FORM OF NOTICE OF HEARING. 

To whom it may concern: 

Notice is hereby given that a propositioa for the incorporation of the village 
of Niverville hss b^n received by me. That a hearing will be had upon such 
proposition at the Hotel of Henry R. Van Hoesen, in the town of Kinderhook, 
N. Y.. on the 15th day of June, 1897, commencing at 10 o'clock in the fore- 
noon of that day. Notice is also hereby given that the said proposition will be 
open for inspection at the said hotel of Henry R. Van Hoesen from the date of 
this notice until the date of said hearing. 

Dated, June 3, 1897. 

Martin L. Haner, 
Supervisor of the town of Kinderhook. 

The hearing should be had and the proposition left for inspection at a place 
within the territory to be incorporated. 

§ 5. Proceeding on hearing. — The supervisor or super- 
visors shall meet at the time and place specified in such 
notice, and shall hear any objections which may be pre- 
sented against such incorporation upon either of the follow- 
ing grounds : 

1. That a person signing such proposition is not qualified 
therefor, or 

2. That, if the territory is less than an entire town, it 
contains more than one square mile, or 

3. That the population of the territory is less than three 
hundred. 

All objections must be in writing and signed by one or 
more resident taxpayers of a town in which some part of 
the proposed village is situated. Testimony may be taken 
on such hearing, which shall be reduced to writing, and 
subscribed by the witnesses. The hearing may be ad- 
journed, but must be concluded within ten days from the 
date fixed in the notice. 

(L. 1870, ch. 291, tit. I, §§ 2-5). 
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FORM OF OBJECTIONS. 

To Martin Z. ffaner. Supervisor, dj*c. 

The undersigned resident taxpayers of the territory proposed to be incorpor- 
ated in the village of Niverville, hereby present the following objections against 
such incorporation. 

I. (The objections must be on one of the grounds mentioned in this section, 
and if more than one objection they should be numbered consecutively). 

Dated, Niverville, N. Y., June 14. 1897. 

Richard Barford and John Hill. 

This section provides that, ** testimony " may be taken on this hearing but 
no express provision is made giving the supervisor authority to administer an 
oath to the witnesses on this hearing. It is provided, however, by section 56 of 
the Town Law that any town officer may administer any necessary oath in any 
matter or proceeding lawfully before him, or to any paper to be filed with him 
as such officer, and the supervisor could probably administer the oath to the 
witnesses on this hearing. The following form of taking testimony could be 
used. 

In the Matter of the Incorporation of the Village of Niverville. 

On the hearing of this matter before Martin L. Haner, supervisor of the 
town of Kinderhook. held at the Hotel of Henry R. Van Hoesen in the town 
of Kinderhook, N. Y., on the 15th day of June. 1897, the following witnesses 
were produced and after having been first duly sworn by Martin L. Haner, 
such supervisor, testified as follows : 

Henry Strain being first duly sworn testified as follows (here insert testimony 
of witness and so continue with each witness, having each witness sign his 
testimony at its conclusion). 

§ 6. Decision of supervisor. — Within ten days after such 
hearing is concluded the supervisor or supervisors shall de- 
termine whether the proposition complies with this chapter, 
and shall within such time make and sign a written decision 
accordingly, and file it or a duplicate thereof in the office 
of the town clerk of each town in which any part of such 
proposed village is situated. The proposition for incorpor- 
ation, a copy of the notice, the objections, testimony and 
minutes of the proceedings taken and kept on the hearing, 
shall also be filed with such decision in one of such town 
clerk's offices. If the decision be adverse to the proposi- 
tion, it shall contain a brief statement of the reasons upon 
which it is based. If no appeal be taken from such deci- 
sion within ten days from the filing thereof, it shall be final 
and conclusive. 

(L. 1870, ch. 291, tit. I, §§ 2-5.) 
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FORM OF DECISION OF SUPERVISOR. 
STATE OF NEW YORK. ) 

County of Columbia, >- ss. 
Town of Kinderhook. ) 

I, Martin L. Haner, supervisor of the town of Kinderhook, Columbia 
County, New York, do hereby certify that I have determined, after a bearing 
duly had in compliance with law, that the proposition for the incorporation of 
the village of Niverville, in said town, county and state, does (or does not) com- 
ply with Chapter of the Laws of 1897. (In case the decision is adverse a 

brief statement of the reasons therefor should be inserted here.) 

In witness whereof I have hereunto signed my name, this 21st day of June, 
1897. Martin L. Haner, 

Supervisor of the town of Kindt rhook. 

The proposition for incorporation, a copy of the notice of hearing, objections 
and minutes of proceedings taken and kept on the hearing together with the 
testimony should be attached to the decision of the supervisor and filed there- 
with in the office of the town clerk. 

§ 7. Notice of appeal from decision of supervisor.— 

If the decision sustains the proposition for incorporation, a 
resident taxpayer of a town in which any part of such pro- 
posed village is situated may appeal therefrom by serving a 
notice of appeal upon each town clerk with whom the deci- 
sion was filed, and on at least three of the persons who 
signed the proposition. If the decision be adverse, five of 
the persons who signed the proposition may join in an 
appeal therefrom, by serving a notice of appeal upon each 
town clerk with whom the decision was filed, and on each 
person who signed objections to the proposition. All ap- 
peals shall be taken to the county court of the county in 
which the proposition, notice, objections and testimony are 
filed, and the notice of appeal must be served within ten 
days after the filing of the decision. 

The town clerk with whom the profK)sition and other 
papers are filed must, within five days after service upon 
him of the notice of appeal, transmit all such papers to the 
county judge. 

(L. 1870, ch. 291, tit. I, £§ 2-5.) 

FORM OF NOTICE OF APPEAL. 

County Court— Columbia County. 
In the Matter of the Proposed Incorporation of the Village of Niverville, in 

the Town of Kinderhook, Columbia County, N. Y. 
To George W. Tracey, Town Clerk of the Town of Kinderhook, and to 
(insert here the names of the persons mentioned in this section.) 

Take notice that the undersigned, a resident taxpayer of the Town of Kin- 
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derhook, N. Y., in which a part of the proposed village of NiverviUe is situ- 
ated (or if the decision is adverse say, "we, the undersigned, five of the 
persons who signed the proposition for the proposed incorporation of the village 
of NiverviUe" hereby appeal to the County Court of the county of Columbia 
from the decision of Martin L . Haner, supervisor of the Town of Kinder- 
hook, N. Y., upon the proposition for incorporation of the village ot NiverviUe. 

Dated Kinderhook, N. Y., June 30th, 1897. 

(Signed by the persons specified in this section.) 

This notice of appeal should be personally served upon each of the persons 
upon whom it is required to be served by this section, within 10 days after the 
decision of the supervisor is filed. 

FORM FOR TOWN CLERK. 

75? the County Court of the County of Columbia : 

In pursuance of Section 7 of Chapter — of the Laws of 1897, I, George 
W. Tracey, town clerk of the Town of Kinderhook, do hereby transmit to 
you the proposition for the incorporation of the villat^e of NiverviUe, together 
with all other papers filed with me in reference to such proposed incorporation. 

Dated Kinderhook, N. Y., this 3rd day of July, 1897. 

George W. Tracey, 
Town Clerk of the Town of Kinderhook, N. Y. 

The town clerk should attach the above return to the proposition, transmit 
it, together with all other papers in reference to the proposed incorporation, on 
file with him, to the County Clerk of his county within five days after the ser- 
vice upon him of the notice of appeal. 

§ 8. Hearing and decision of appeal.— -A person, except 
a town clerk, by or upon whom the notice of appeal is 
served, may bring on the appeal for argument before the 
county court, upon a notice of not less than ten nor more 
than twenty days. Such notice must be served upon all 
parties to the appeal, except a town clerk. 

The county court shall hear such appeal, and, within ten 
days after the date fixed in the notice of argument, shall 
make and file an order affirming or reversing the decision. 
The county judge shall file such order, together with the 
papers upon which the appeal was heard, with the town 
clerk by whom the papers were transmitted to him. Such 
order shall be final and conclusive. No costs of the appeal 
shall be allowed to any party. 

(L. 1870, ch. 291, tit. I, §g 2-5.) 
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FORM OF NOTICE OF ARGUMENT. 
County Court— Columbia County. 

In the Matter of the Proposed Incorporation of the Village of Niverville, in 
the Town of Kinderhook, Columbia County, N. Y.: 

Sirs— Take notice that the appeal, taken by you on the 30th day of June, 
1897, from the decision of Martm L. Haner, Esq., Supervisor of the Town of 
Kinderhook, N. Y., in reference to the above entitled matter, and filed in the 
office of the town clerk of the Town of Kinderhook on the 21st day of June, 
1897, will be brought to an argument before the County Court of Columbia 
County, at the Chambers of Hon. Levi F. Longly, county judge of said 
county, in the city of Hudson, N. Y., on the 17th day of July, 1897, at 10 
o*clock in the forenooon of that day or as soon thereafter as counsel can be 
heard. 

Dated July 3rd, 1897. Yours, &c., 

Richard Barford, 

One of the Appellants. 
To : 

(Insert here names of all parties to appeal.) 

FORM OF DECISION ON APPEAL. 

At a Term of the County Court of the County of Columbia, held at the 
Chambers of Hon. Levi F. Longly, county judge of said county, in the city 
of Hudson, N. Y., on the 17th <&y of July, 1897. 

Present— Hon. Levi F. Longly, County Judge. 

County Court— Columbia County. 

In the Matter of the Proposed Incorporation of the Village of Niverville, 
in the Town of Kinderhook, Columbia County, N. Y. 

The argument of the appeal of Richard Barford and others, from the deci- 
sion of Martin L. Haner, supervisor of the Town of Kinderhook. N. Y., 
filed in the office of the town clerk of said town in reference to the above 
entitled matter on the 2 ist day of June, 1897, having been brought to a hear- 
ing before this court. 

Now after hearing E. R. Harder, Esq., of counsel for the appellants, and 
C. M. Bray, Esq., of counsel for the respondents, and after reading and filing 
all the papers and proceedings herein, and due deliberation being had thereon, 
it is hereby 

Ordered, that the said decision of Martin L. Haner, Esq.. supervisor of 
the Town of Kinderhook, N. Y., in reference to the proposed incorporation 
of the village of Niverville be and the same is hereby in all things affirmed. 

Levi F. Longly, 
County Judge of Columbia County. 

Isaac P. Rockcrfeller, Clerk. 

This order, with all papers relating to the appeal to be transmitted to the 
office of the town clerk of the town from which he received the papers. 

§ 9. When election may be held. — An election to deter- 
mine the question of incorporation upon such proposition 
shall be held in either of the following cases : 
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1. Where a decision has been made sustaining^ the propo- 
sition, and an appeal has not been taken therefrom. 

2. Where an appeal has been taken from a decision 
sustaining the proposition, and such decision has been af- 
firmed by the county court. 

3. Where an appeal has been taken from an adverse 
decision, and the decision has been reversed by the county 
court. 

(L. 1870, ch. 291, tit. I, §§ 2-5.) 

§ 10. Notice of Election. — Within five days after the 
right to an elect on is complete the town clerk with whom 
the proposition and other papers are filed shall give notice of 
an election to be held in such territory at a specified time 
and place. The notice shall be signed by the town clerk 
and posted in ten conspicuous places in such territory, and 
also published at least twice in each newspaper published 
therein, and it shall fix a time for such election, not less 
than fifteen nor more than twentyfive days from the date 
of the posting thereof. Such election shall be held at a 
convenient place in such territory between the hours of one 
o'clock in the afternoon and sunset, but shall not be held 
upon the day of a town meeting or of a general election in 
a town in which any part of the proposed village is situated. 
(L. 1870, ch. 291, tit. I, § 7 ; as amended by L. i8q6, cb. 923.) 
NOTICE OF ELECTION. 

Notice is hereby given, in pursuance of Section 10 of Chapter — of the 
Laws of 1897, that on the 6th day of August, 1897, betweep the hours of i 
o'clock in the afternoon and sunset -an election will be held at the hotel of 
Henry R. Van Hoesen, in the Town of Kinderhook, N. Y.» for the purpose 
of voting for and against the proposed incorporation of the Village of Niver- 
ville. George W. Tracey, 

Dated July 19th, 1897. Town Clerk of the Town of Kindcrhook. 

This notice should be served and posted in accordance with the following 
section : 

§ II. Conduct of election.— Such election shall be held 
at the time and place specified. The town clerk giving 
such notice shall serve a copy thereof upon the supervisor 
and town clerk of each town, in which any part of the 
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proposed village is situated, at least ten days before the 
date fixed for such election. Two or more of such officers, 
including the town clerk giving such notice, shall consti- 
tute the board of inspectors to conduct such election. If 
only one of the officers attend at the time and place fixed 
for the election, he shall appoint an elector of such territory 
to act with him as an inspector of such election. If no 
officer attend, the electors present may choose two of 
their number to act as inspectors. The inspectors shall 
file the constitutional oath of office with the town clerk 
with whom the proposition was filed. Such inspectors of 
election shall possess all the powers conferred by law upon 
a board of inspectors of election at a town meeting, so 
far as the same are applicable. The ballot at such election 
may be either written or printed, and shall contain either 
the words " for incorporation" or ''against incorporation.'' 

(L. 1870, ch. 291, tit. I, §§ 8, 9.) 
(L. 1870, ch. 291, tit. VIII, § I.) 

MiscoDduct of inspectors of election. — The failure or neglect of the in- 
spectors of election to properly comply with the law relating to the incorpora- 
tion of the village does not of itself vitiate the election. The inspectors are, 
however, subject to punishment. (In re Pine Hill, 33 N. Y. Supp. 181.) 

General Election Law.— The provisions of the act of 1870 regulating the 
taking of a vote to determine the question of incorporation have not been modi- 
fied by the general election law. {Matter of Taylor^ 150 N. Y. 242.) While 
this decision was under the former law we think it applicable to the present act. 
(The case of Village of Harrisville v. Lawrence 66 Hun, 304-, 21 N. Y. S.,62, 
49 St. Rep., 288, is to the same effect but under the general act of 1870, ch 291, 
but are considered applicable to this section. 

FORM OF OATH OF OFFICE. 

I do solemnly swear, that I will support the Constitution of the United 
States, and the Constitution of the State of New York, and that I will faith- 
fully discharge the duties of the office of Inspector of Election of the village of 
, according to the best of my ability. 

And I do further solemnly swear that I have not directly or indirectly paid, 
offered or promised to pay, contributed, or offered or promised to contribute, 
any money or other valuable thing as a consideration or reward for the giving 
or witholding a vote at the election at which I was elected to said office, and 
have not made any promise to influence the giving or withholding any such 
vote. 
Sworn to and Subscribed before me, this ) 



day of , 189 

. Justice of the Peace, 
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§ 12. Qualification of electors.— Each elector qualified 
to vote at a town meeting, who has been a resident of such 
territory for at least thirty days next preceding such elec- 
tion, and who or whose wife is the owner of property within 
such territory which was assessed upon the last assessment 
roll of the town, may vote at such election. 

(L. 1870, ch. 291, tit. I, § 9, as amended by L. 1896, ch. 923 ) 

§ 13. Ballot boxes where territory is in more than one 
town. — If the proposed village is situated in more than one 
town, a separate ballot box shall be provided for each town, 
and the ballot of each person voting at such election shall 
be deposited in the ballot box assigned to the town in 
which he resides. 

(New.) 

§14. Canvass of election.— Immediately after the clos- 
ing of the polls of the election the board of inspectors shall 
canvass the ballots cast thereat, and make and sign a certifi- 
cate of the holding of the election and of the canvass, 
showing, if the territory is wholly within one town, the 
whole number of such ballots, the number for incorporation, 
and the number against incorporation ; or if it includes 
parts of two or more towns, showing such facts separately 
as to each town. Within three days after the election, the 
inspectors shall file such certificate in the office of the town 
clerk with whom the proposition and other papers are filed. 

(L. 1870, ch. 291, tit. I. § 10.) 
(L. 1870, ch. 291, tit. VIII, § 2.) 

FORM OF CERTIFICATE. 

This is to certify that on the .... day of , 189. . , an election was 

held at. ., in the town of , County of , N. Y., for 

the purpose set forth in the annexed notice of such election. That the following 
is a true and correct canvass of the ballots cast at such election : 

The whole number of ballots cast was 

The number of ballots cast with the word * ' for incorporation " thereon 
was 

The number of ballots cast with the word ** against incorporation " thereon 
was 

Dated, 189.. 

Signed (By inspectors or a majority of them ) 
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STATE OF NEW YORK, ) 
County of f 

A. B., B. C, C. D., etc, being each daly separately sworn says and each for 
himself says, that he was an inspector at an election lield in pnrsaance of the 
annexed notice, and that the foregoing is a true canvass of the vote cast at such 
election and of the whole of said vote. 

Subscribed and sworn to before me, ) 
this .... day of .... 189 . . ) 

A. B 

E. F B. C 

CD 



(Attach notice of election and affidavit of posting same to this certificate). 

§ 15. Appeal from election.— If the certificate shows that 
a majority of the votes cast at such election in each town 
included in the territory is in favor of incorporation, a 
person qualified to vote at such election may appeal there- 
from to the county court of the county in which the prop- 
osition and other papers are filed. 

(L. 1870, ch. 2gi, tit. I, §§ 11-13.) 

The validity of incorporation proceedings cannot be attacked by bringing an 
action of conversion against the tax collector and other officers of the village 
who have taken property of plaintiff to satisfy taxes due from him. (Cady, J.) 
These questions cannot be litigated in any other way or in any other court. 
Plain public policy suggests that they shall be decided upon and finally disposed 
of before a formal incorporation shall take place. {Gardner v. Christian^ 70 
Hun, 551 ; 24 N. Y. Supp., 339; 53 N. Y. St. Rep., 732 ; Matter of Village 
of Elba t 30 Hun, 550 ; Willis v. Staples, 30 Hun, 644 ; People ex rel^ Smith 
and N, V. C <5r*^. i?. i?. v. Village of Nelliston, 18 Hun, 175. 

After the certificate has been filed the incorporation cannot be attacked by 
means of an action brought to recover damages for the alleged conversion of 
property levied upon by the village collector to satisfy a village tax. (Gardner 
V. Christian, 70 Hun, 547. 

§ 16. Notice of appeal and return. — An appeal may be 
taken by serving a notice of appeal on the town clerk with 
whom the certificate of incorporation is filed, and by post- 
ing the same in five conspicuous places in such territory. 
The notice shall be signed by the appellant and must state 
briefly the grounds upon which the appeal is taken. It 
must be served and posted within ten days after the filing 
of the certificate of election. 
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The town clerk on whom the notice of appeal is served, 
must, within five days thereafter, transmit to the county 
judge a certified copy of such notice of appeal and of the 
certificate of election. 

FORM OF NOTICE OF APPEAL. 
To George W, Tracey, Esq,, Town Clerk of the Town of Kinder kook : 

Take notice, I, the undersigned, a person qualified to vote at the election for 
the proposed incorporation of the village of Niverville, hereby appeal to the 

county court of county, from the election held on the. . . day of 

1897, for the purpose of voting on the proposition for such incorpora- 
tion. The following is a brief statement of the grounds upon which this appeal 
is taken, (state here briefly all the grounds upon which the appeal is taken, 
which must be in relation to the irregularity or invalidity of the election as pro- 
vided in the following section.) 

Dated 189.. 



Appellant. 
CERTIFICATE OF TOWN CLERK. 



County of. 
Town of.... 



•ss. 



I, town clerk of the town of do hereby certify that 

I have compared the the annexed copy, notice of appeal and certificate with the 
originals thereof on file in my office and that it is a true ' and correct copy of 
such original notice of appeal and certificate and of the whole thereof- 

Dated 189.. 



Town Clerk of the Town of 

§ 17. Hearing and decision of appeal.— Upon such ap- 
peal the county court can only consider questions relating 
to the validity or regularity of the election. An appeal 
may be brought on for hearing by the service of a notice 
of argument by the appellant upon the town clerk, and by 
posting the same in five conspicuous places in such terri- 
tory. The notice shall state the time of the hearing, which 
must not be less than ten days after the service and posting 
thereof. On such hearing, any number of qualified electors 
of the territory, not exceeding five, may appear in support 
of the validity or regularity of such election. The county 
court may take testimony, either orally or by affidavit, as it 
may determine. Such appeal must be heard and decided 
and the decision filed within thirty days after service of the 
notice of appeal; and the county court has no jurisdiction 
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to consider the same after the expiration of that period. The 
county court may sustain or set aside the election. The de- 
cision must be filed by the county judge in the office of the 
town clerk on whom the notice of appeal was served. He shall 
also file a copy of the decision with the county clerk, together 
with the papers transmitted to him by the town clerk. 

No costs shall be allowed to any party on such appeal. 
(L. 1870, ch. 291, tit. I, §§ II 13. 

FORM OF NOTICE OF HEARING. 

County Court— County of 

In the Matter of the Proposed Incorporation of the Village of 

To Town Clerk of the town of, • • 

Take notice, that the appeal of from the election for the pro- 
posed incorporation of the village of to the Connty Court of 'the 

county of will be brought on for a hearing before Hon 

County Judge of said county,at his chambers in the city of ... 

on the day of . ... 1897, at ... .o'clock in the forenoon of that day, or as 

soon thereafter as counsel can be heard. 

Dated at , this .... day of , 1897. 

Appellant 

§ 18. Appeal to appellate division.— If the county 
court sustains the election, an appeal may be taken from 
such decision to the appellate division of the supreme 
court. Such appeal brings up for review all proceedings in 
the county court, and a case on appeal must be made and 
settled by the county judge as on an appeal from a judg- 
ment of the county court. Such appeal shall be taken 
within ten days after the filing of the decision, by the ser- 
vice of a notice of appeal upon the county clerk with whom 
a copy of the decision is filed, and upon each person who 
appeared in support of the election in the county court. 

The proceedings for bringing on the appeal and the hear- 
ing and decision thereof by the appellate division are regu- 
lated by the code of civil procedure. 

The appellate division may affirm the decision of the 
county court or reverse the same and set aside the election. 
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Within ten days after the determination of the appeal by 
the appellate division, a certified copy of its decision or 
order must be filed in the office of the town clerk with 
whom the proposition is filed. 

No costs shall be allowed to any party on appeal to the 
appellate division. 
(L. 1870, ch. 291, tit. I, §§ 1 1 13.) 

§ 19. Stay on Appeal. — An appeal to the county court 
or to the appellate division stays all proceedings for the 
election of officers or otherwise in such proposed village 
until the determination of such appeal. 

(New.) 

§ 20. New election. — If the election be set aside on 
appeal, a new election shall be held. The right to such an 
election shall be complete upon the filing of the decision on 
appeal with the town clerk. He shall thereupon give notice 
of another election. All the provisions herein contained 
regulating the first election apply to proceedings for a new 
election, including the service and posting of notices, the 
conduct of the election, the canvass and certification of 
the result, and appeals therefrom. A new election shall be 
held in like manner if any election is set aside on appeal. 

(See forms under §§ 10, 11, 12, 13, 14, ante.) 

§ 21. When village deemed incorporated.— If the terri- 
tory is wholly within one town, and a majority of the votes 
cast is in favor of incorporation, or if it includes parts of two 
or more towns and a majority of the votes cast in each 
town is in favor of incorporation, then such territory shall 
become and be an incorporated village under this chapter 
from and after the date of such election, unless the election 
is set aside on appeal as herein provided. 

(L. 1870, ch. 291, tit. I, §§ 15-17.) 

§ 22. Report of incorporation. — After ten and within 
fifteen days from the filing of the certificate of election, if 
no appeal has been taken, or within fifteen days after the 
filing of a final decision sustaining the election, the town 
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clerk with whom such certificate is filed shall deliver a certi- 
fied copy thereof to the secretary of state and to the county 
clerk of each county in which any part of such village is 
situated, together with a statement of the population of 
such village as it appears by the proposition for incor- 
poration. 

(New.) 

REPORT OF INCORPORATION. 

To the Secretary of State of the State of New York : 

In compliance of Section 22 of Chap of the laws of 1897, I hereby 

transmit to you a certified copy of the certificate of the incorporation of the 
village of Niverville, Columbia County, N. Y, 

I also transmit to you herewith a certified copy of the statement of the 
population of such village, as it appears by the proposition for incorporation. 
Dated Kindcrhook, N. Y., August 30th, 1897. 

Gkorgb W. Tracey, 
Town Clerk of the town of Kinderhook. 

FORM OF CERTIFICATE. 

County of Columbia, ) 
Town of Kinderhook. f^' 

I, George W. Tracey, Town Clerk of the town of Kinderhook, do hereby 
certify that I have compared the annexed certificate of incorporation of the vil- 
lage of Niverville, and statement of population, with the original thereof now 
on file in my office, and that the same is a true copy of the said certificate of 
incorporation and statement of population and of the whole thereof. 

Dated Kinderhook, N. Y., August 30th, 1897. 

George W. Tracey, 
Town Clerk of the town of Kinderhook. 

To be attached to a copy of the certificate of incorporation filed with the 
town clerk and a copy of the statement of population. Or a separate certificate 
complying substantially in form with the above can be attached to each. 

§ 23. Compensation for services under this article.— 
The following compensation is payable for services under 
this article : 

1. To supervisors for services in connection with the 
proposition for incorporation, two dollars for each day 
actually and necessarily spent by them. 

2. To town clerks, the compensation allowed by law for 
other similar services, and for services the compensation for 
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which is not fixed by law, two dollars for each day actually 
and necessarily spent by them. 

3. Two electors acting as inspectors of election, two 
dollars for each day actually and necessarily spent in such 
service. 

(New.) 

§. 24. Payment of expenses if village not incorporated. 
— If the incorporation of the proposed village be not effected 
by the proceedings authorized in this article, the fees and 
expenses of the town officers or other persons performing 
official services shall be paid from the fund deposited with 
the supervisor. If the persons making such deposit and 
the officers and persons entitled to compensation for ser- 
vices in such proceedings do not agree upon the amounts 
payable therefor, such fees and expenses shall be taxed by 
the county judge of the county in which the proposition 
was filed* and the amounts taxed by him shall be paid to 
the persons entitled thereto. 

The remainder of the sum deposited, if any, or if the pro- 
ceedings result in the incorporation of the village, the whole 
of such deposit, shall be returned to the persons making it 
by the supervisor on demand. 

(New.) 

§ 25. Payment of expenses of incorporation.— The 
following expenses incurred in the proceedings for incor- 
poration shall be a charge against the village : 

1. The reasonable necessary expenses incurred by the 
persons signing the proposition prior to the delivery thereof 
to the supervisor. 

2. If on appeal from the decision of the supervisor the 
proposition for incorporation be sustained, the reasonable 
necessary expenses on such appeal, not exceeding fifty 
dollars, incurred by the persons signing the proposition. 

3. The fees payable to town officers and to electors acting 
as inspectors of election for services performed by them 
under this article and their necessary disbursements. 

(New.) 
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§ 26. First election of officers, when held— An election 
of officers of the village shall be held in either of the fol- 
lowing cases : 

1. After the lapse of ten days from the filing of the cer- 
tificate of election showing the incorporation, unless an ap- 
peal has been taken therefrom. 

2. If such an appeal has been taken, after the lapse of 
ten days from the filing of the decision of the county court 
sustaining the election, unless an appeal has been taken 
therefrom. 

3. If an appeal has been taken from the decision of the 
county court, after the filing of the decision of the appellate 
division of the supreme court sustaining the election. 

(New.) 

% 27. Appointment of village clerk ; inspectors of 
election. — Within five days after the right of an election of 
officers is complete, the town clerk with whom the proposi- 
tion for incorporation was filed, shall appoint the following 
officers : 

1. A village clerk, who shall serve until his successor is 
chosen. 

2. Three qualified electors of the village to serve as 
inspectors of such election, not more than two of whom 
shall be members of the same political party. 

The town clerk shall file such appointments in his office 
and deliver a copy thereof to each of the persons so ap- 
pointed, who, within three days after their appointment, 
shall file with such town clerk the constitutional oath of 
office. 

(New.) 

FORM OF APPOINTMENTS. 

County of Columbia, > __ 
Town of Kindcrhook, J ^^' 

I, George W. Tracey, town clerk of the Town of Kindcrhook, cinder and 
by virtoe of the power vested in me by Section 27 of Chapter — of the Laws 
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of 1897, do hereby appoint Lewis L. Van Allen village clerk of the Village of 
Niverville, who shall serve until his successor is chosen. 
Witness my hand at Kinderhook, N. Y., September 6th, 1897. 

George W. Trace y, 
Town Clerk of the Town of Kinderhook. 

The town clerk should appoint all of the officers mentioned in this s^tion. 
The above form can be adapted to each one. 

For constitutional oath of office see Section 11 . 

§ 28. Notice of election of officers.--Within five days 
after his appointment, the village clerk shall give notice for 
an election of officers. Such notice shall be posted in ten 
conspicuous places in the village and published in a news- 
paper therein, if any. It shall also contain the following 
particulars : 

1. The place in such village where the election is to be 
held. 

2. The date of such election, which shall not be less than 
ten nor more than fifteen days after the posting of such 
notice. 

3. The hours for holding such election, which shall be for 
the space of at least four consecutive hours between ten 
o'clock in the forenoon and four o'clock in the afternoon. 

4. The officers to be elected. 
(New.) 

FORM OF NOTICE OF ELECTION. 

To the Electors of the Village of 

Notice is hereby j^ven that an election will be held for the purpose of electin^r 

officers of the village of Said election will be held at 

in said village of on the day of 189. ., 

between the hours of and 

The following officers are to be elected at such election : 
A president, two trustees, a treasurer and a collector. 
Dated, at this. . . day of i8g. . 



Village Clerk. 

§ 29. Officers to be elected ; terms of office.— The fol- 
lowing officers shall be chosen at such first election : A 
president, two trustees, a treasurer and a collector. 
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If such election be held after the date of an annual 
election under this chapter, and before the first day of 
October, the terms of all such officers shall expire at the 
end of the current official year. If such election be held 
after the thirtieth day of September, and on or before the 
date fixed for the next annual election, the president, one 
trustee, the treasurer and the collector shall hold their offi- 
ces until the end of the next official year, and one trustee 
shall hold his office during the next two official years. 

The terms of office of officers elect* d under this section 
commence as soon as they have qualified. 

(L. 1870, ch. 2qi, tit. I. § 18.) 

§ 30. Conduct of election.— All persons qualified to vote 
at town meetings, and who have been residents of the ter- 
ritory thirty days prior to such election may vote for such 
officers. The inspectors appointed by the town clerk or 
any two of them shall conduct such election. The provi- 
sions of this chapter relating to the election of village offi- 
cers at an annual election, including the canvass and certifi- 
cation of the result, apply to such first election, so far as 
practicable. 

(L. 1870, ch. 291, tit. I, §§ 18-20.) 

§31. First meeting of board of trustees.— Within five 
days after said first election, the president and trustees 
elected thereat shall meet and appoint a clerk and street 
commissioner. They may also appoint such other officers 
as are authorized by law. 

See note under § 83 Post. 

FORM OF APPOINTMENT. 

STATE OF NEW YORK, ) 

County OF >ss. 

Villageof ,.. ) 

In pursuance of section .... of Chapter ... of the Laws of 1897, we the 

undersigned, trustees of the village of hereby appoint. 

to fill the office of in and for the villaj^fe of 

Witness our hands at the village of this .... day of 1897. 



Trustees of the Village of. 
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§32. Temporary loan for expenses.— The board of 
trustees first elected may borrow not exceeding five hun- 
dred dollars upon the credit of the village for the purpose 
of raising funds to defray the expenses of incorporation, 
and such other necessary expenses as may be incurred be- 
fore the collection of the first annual tax, and the amount 
so borrowed shall be included in the first tax levy. 

(New.) 

FORM OF RESOLUTION TO BORROW MONEY. 

Resolved, that the Village of borrow the sum of for 

the purpose of raising foods to defray the expeoses of incorporatioo, aod for 
such other necessary expenses as may be incorred before the collection of the 
first annual tax of the village of 

The record of the clerk should show the vote on this resolution. 



ARTICLE 11. 

OFFICERS AND ELECTIONS. 



Section 40. Classification of villages. 

41. Qualification of voters. 

42. Eligibility to office. 

43. List of village officers ; official year ; mode of 

choosing ; terms of office. 

44. Number of trustees. 

45. Changing' number of trustees. 

46. Readjustment of terms of trustees. 

47. Determination of future number of trustees, 

48. Abolition of existing wards or districts. 

49. Election of trustees by wards. 

50. Election of police justice. 

51. Election of assessors. 

52. Election districts. 

53. Officers to be elected at annual election. 

54. Inspectors of election. 

55. Annual elections. 

56. Canvass of annual election. 

57. Failure to designate terms. 
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58. Special elections of officers. 

59. Submission of propositions ; special elections. 

60. Votes upon propositions to be by ballot. 

61. Official undertakings. 

62. Notice to person chosen to a village office. 

63. Resignations and removals. 

64. Filling of vacancies. 

65. Refusal of officer to surrender his office. 

66. Separate boards of commissioners. 
CiT, Municipal boards, consolidation. 

68. Continuance of separate boards. 

69. Continuance of municipal board. 

70. Abolition of separate or municipal boards. 

71. Books and papers to be open to inspection. 

72. Transfer of funds and records. 

Section 40. Classification of villages. — Villages are di- 
vided into classes according to their population as shown by 
the latest village enumeration as follows: 

First class. — Villages containing a population of five 
thousand or more. 

Second class. — Villages containing a population of three 
thousand and less than five thousand. 

Third class. — Villages containing a population of one 
thousand and less than three thousand. 

Fourth class. — Villages containing a population of less 
than one thousand. 

. (New.) 

§ 41. Qualification of voters. — A voter at a village elec- 
tion, other than the first, must possess the following qualifi- 
cations : 

I, To entitle him to vote for an officer, he must be quali- 
fied to vote at a town meeting of the town in which he 
resides, and must have resided in the village thirty days 
next preceding such election. 
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2. To entitle him to vote upon a proposition, he must be 
entitled to vote for an officer, and he or his wife must alsp 
be the owner of property in the village assessed upon the 
last preceding assessment-roll thereof. 

(L. 1870, cb. 291, tit. II, § 13, witboat cbang^e of substance, except tbat 
a property qualification is required for voters upon all propositions.) 

§ 42. Eligibility to office. — A president or trustee, or a 
fire, water, light, sewer or cemetery commissioner must, at 
the time of his election and during his term, be the owner 
of property assessed upon the last preceding assessment-roll 
of the village ; except that a president or trustee elected at 
the first village election, must be the owner of property 
assessed upon the last preceding town assessment-roll. Any 
resident elector is eligible to any other village office. 

A resident woman, who is a citizen of the United States, 
and of the age of twenty-one years, is eligible to the office 
of village clerk or deputy clerk. A person shall not hold 
two village offices at the same time, except the offices of 
collector and police constable, or water and light commis- 
sioner. 

(L. 1870, ch. 2QI, tit. II, §S 8, 9 ; R. S.. 9th ed., 2271, 
L. 1870, ch. 291. tit. VIII, § 21 ; R. S., 9th ed., 2311, 
L. 1871, cb. 696. § I ; R. S., 9th ed„ 2325, 
L. 1875, ch. 181, § 2 ; R. S., 9tb ed., 2386. 
The exceptions in the last sentence are new.) 

§ 43. List of village officers ; mode of choosing ; 
official year ; terms of office. — Every village shall have 
a president, not less than two trustees, a treasurer, a clerk 
and a street commissioner. Except as herein provided, 
every village shall also have a collector, but a village of the 
first class may, upon the adoption of a proposition therefor 
at a special election, determine that no collector shall there- 
after be elected therein. A village of the first or second 
class may also have a deputy clerk, and any village may 
have a village engineer. 

There shall be a board of health in each village, consist- 
ing of not less than three nor more than seven persons, 
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appointed by the board of trustees of such village, in the 
manner provided by article two of the public health law. 
The president, trustees, treasurer, collector, police justice, 
and assessors shall be elective officers, except that in a 
village of the first or second class the treasurer may be 
appointed, upon the adoption of a proposition therefor at 
a village election. All other village officers shall be 
appointed by the board of trustees, except as otherwise 
provided herein. 

An ** official year " begins at noon on the first Monday 
after the third Tuesday of March, and ends at noon on the 
same Monday in the next calendar year. 

The term of office of the president, treasurer, collector, 
clerk, street commissioner and inspectors of election shall 
be one official year; of each trustee elected for a full term, 
two official years, and of a police justice, four calendar 
years. 

The term of each village officer, except police justice, 
begins at noon on the first Monday after the annual elec> 
tion. A full term of the police justice begins on the first 
day of January succeeding the annual election at which he 
was elected. 

After the first election in a village subject to the pro- 
visions of this chapter one-half of the trustees shall be 
elected each year for a full term. 

(L. 1870, ch. 291, tit. II, §§ I, 3 ; R. S., 9th cd.. 2270. 

L. 1870, cb. 291, tit. II, g 5 : R* S., 9th ed., 2270, as amended by. 

L. 1896, cb. 522. 

L. 1875, ch. i8r. § II ; R. S., 9th cd., 2397. 

L. 1889, cli- 375» § 2 ; R. S., 9th ed. 2760. 

This section of the revision fixes the Monday succeeding^ the annual election 
as the day upon which the terms of elective officers shall begin. By the orig- 
inal law, no term is definitely fixed, although impliedly the term ends on elec- 
tion day. The provision in relation to officers holding over until their succes- 
sors are elected and have qualified is omitted from this section being fully 
covered by the public officers' law, § 5.) 

By g 5 of the public officers* law all village officers except police justice hold 
over until their successors shall be chosen and have qualified. 
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Leg^alization of informal acts. — Any such board (t. e., board of supervis- 
ors), may, by a two-thirds vote of all its members, legalize the informal acts of 
any town meeting or village election within such county, and the irregular acts 
of any one or more town or village officers, performed in good faith, and 
within the scope of their authority. (County Law, § 15 ; L. 1892, ch. 686.) 

Board composed of one person.— A reference to several officers of a 
municipal corporation holding the same office, or to a board of such officers, 
shall be deemed to refer to the single officer holding such office, when but one 
person is chosen to fill f uch office in pursuance of law. (Stat Con. Law, § 18 ; 
L. 1892, ch. 677.) 

The act nowhere prescribes a commission to be issued to a street commis- 
sioner. We are inclined to think that there is no custom in municipalities 
organized under that statute 10 issue a formal commission. The action of the 
trustees, evidenced by resolution appointing such subordinate officers, seems to 
be regarded as sufficient authority for commissioners to act after the oath of 
office and bond are made and given as prescribed by the act. (Cotanch v. Graver, 
57 Hun, 278 ; 10 N. Y., Supp.. 755 : 32 N. Y. St. Rep., 643.) The rule is 
different as to a trustee. In that case the commission, signed by the presiding 
officer of the board, must be issued to the appointee. {People ex rel Wright v. 
Willardy 44 Hun, 581 ; 8 N. Y. St. Rep., 733.) One's right to a public 
offices does not depend on the acquiescence of private individuals, but upon 
his having been lawfully elected. (Gibson v. Sheffield^ 47 Hun, 483.) 

The office is in ail cases a continuous one. The object and policy of the 
law is to transfer ii and its functions and duties from one chosen servant of the 
people to another, without any break, hiatus or interlude. The intent always 
is that the term of one incumbent shall close as another commences, and that at 
no time shall the trust of the office be idle or inoperative for want of an agent 
to exercise them. Hence when the term of an executive or administrative 
office is declared to be for one or more years from a designated day, the Ian* 
guage must be construed to mean until the hour of the same day at which the 
successor becomes duly qualified to assume its powers. {People ex rel Wood 
V. Lacombe, 34 Hun, 404.) The fact that the president and trustees of a vil- 
lage failed to take the prescribed oath of office before entering upon the per- 
formance of their duties as such president and trustees, does not affect the valid- 
ity of their action in organizing themselves into a board of water commissioners 
under the act of 1875, chapter 181. {Dows v. Village of Irvitigton^ 66 How., 
Pr. 93.) 

§ 44. Number of trustees.-— Villages in the several 
classes shall elect trustees as follows : 

1. In the first class, not less than two nor more than eight. 

2. In the second class, not less than two nor more than six. 

3. In the third class, two or four. 
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4. In the fourth class, two. 

Each village shall always have an even number of trustees. 

(L. 1870. ch. 291, tit II. § 2 ; R. S., 9th ed., 2270, 

Under the former law the minimtim number of trustees is three, and the 
maximum nioe, an additional trustee being allowed for each 400 of population 
over 1,200. The revision fixes the minimum at two, and maximum at eight. 
If the number of trustees is odd the board of trustees may be evenly divided. 
This is impossible under the revision, an even number being required in all 
villages.) 

§ 45. Changing number of trustees.— Within the limi- 
tations herein prescribed, the number of trustees may be 
changed by adopting a proposition therefor at a special 
election. If the number be increased, the additional trus- 
tees shall be elected at the next annual election. One-half 
of the additional trustees shall be elected for one year and 
one-half for two years. If the number of trustees be 
reduced, such reduction shall not take effect until the expi- 
ration of the terms of the trustees then in office. 

(New.) 

FORM OF PROPOSITION. 

Shall the number of trustees of the village of be changed from 

the present number of trustees of said village, to , and shall trus- 
tees be hereafter elected for said village of 

§ 46. Readjustment of terms of trustees. — The terms of 
the trustees in office at noon on the Monday next fol- 
lowing the date of the annual election in the year eighteen 
hundred and ninety-eight shall then expire. At such elec- 
tion the whole number of trustees which the village is 
authorized to choose shall be elected, one-half for one year 
and one-half for two years. This section does not apply to 
villages hereafter incorporated, and in which an election of 
officers is held subsequent to September thirtieth, eighteen 
hundred and ninety-seven, and prior to the third Tuesday 
of March, eighteen hundred and ninety-eight. 

(New.) 

§ 47. Determination of future number of trustees. — If 
when this chapter takes effect a village not in the fourth 
class has a greater or a less number of trustees than the 
number to which it is or may be entitled, a special election 
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may be held therein prior to March first, eighteen hundred 
and ninety-eight, to determine the number of trustees to 
be thereafter elected, withii the limitations herein pre- 
scribed. 

Such special election shall only be held upon the petition 
of twenty-five electors qualified to vote upon a proposition ; 
and if it be not held, such village shall only elect two trus- 
tees at the annual election in eighteen hundred and ninety- 
eight, one of whom shall be elected for one year and one 
for two years. 

(New.) 

§ 48. Abolition of existing wards or districts. — All di- 
visions of villages into districts, subdivisions or wards, for 
the purpose of electing trustees, made under a general law 
and in force when this chapter takes eflfect, are abolished, 

(L. 1870, ch.2qo, tit. III., § 17.) 

§ 49. Election of trustees by wards. — A village of the 
first class may elect trustees by wards upon the adoption of 
a proposition therefor at a special election. If such a propo- 
sition be adopted, the board of trustees shall meet within 
twenty days thereafter and divide the village into wards of a 
number equal to one-half of the number of trustees which the 
village has a right to elect. Such wards shall contain a 
population as nearly equal as may be, and be of convenient 
and contiguous territory, in as compact form as practicable. 
The board of trustees shall make a certificate of such di- 
vision, which shall contain a description of each ward, and 
shall file the same in the office of the village clerk, and pub- 
lish it in each newspaper published in the village, at least 
twenty days before the next annual election. One trustee 
shall thereafter be elected annually in each ward, for a full 
term. 

If after such a division into wards, the number of trustees 
in the village be changed, the board of trustees shall, in like 
manner, make a new division into wards. 

(L. 1870, ch. 291, tit. III., g 17.) 
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FORM OF PROPOSITION. 

Shall the trustees of the Village of be elected by wards ? 

FORH OF CERTIFICATE OF DIVISION INTO WARDS. 

STATE OF NEW YORK, 

County of 

Village of , 

We, the undersigned, trustees of the Village of , do hereby 

certify, that at a meeting of the trustees of the Village of , held 

on the day of , 189. .. in pursuance of a proposition duly 

adopted at a special election of said village, held on the day of 

189 . . , we have divided the said village of into 

wards and that said wards are described by meets and bounds as follows : 
ist Ward — (Here insert description of First ward as divided by the trustees.) 
2d Ward — (Here insert description of ward and so continue with each ward.) 

In witness whereof we have hereunto signed our names this day of 

, 189.. 



Trustees of the Village of 

§ 50. Election of police justice. — The office of police jus- 
tice is continued in every village in which it is now estab- 
lished. A village may establish the office of police justice 
by adopting a proposition therefor. A village in which the 
office of police justice has been established, may abolish 
such office at an annual election, to take effect upon the 
expiration of the term of the police justice then in office. 

(L. 1870, en. 291, tit. Ill, § 17 ; R. S. 9th ed., 2289. 

Code Crim. Pro. § 75. 

Section 17, tit III of the act of 1870 provides, that the trustees of any 
village containing a population of at least two thousand, incorporated under 
the act of 1870, may, whenever in their opinion the public interest demands it, 
determine that a police justice shall be elected in such village. Section 75 of 
the Code of Crim. Pro., provides, that upon the application, in writing, of 
twenty-five electors, the trustees of any village in the state may determine 
that a police justice shall be elected in such village. Section 17 of tit. Ill 
was added to the act of 1870 by L. 1871, ch. 688. The population limitation 
was then fixed at three thousand. Section 75 of the Code of Crim. Pro., 
adopted in 1881, contains no population limitation, but is general in its terms 
applying to all villages. § 17, however, was amended in 1891 and the popu- 
lation limitation reduced from three to two thousand. The section provides 
that the office of police justice shall only be established after a vote in favor 
thereof at an annual or special election. The last sentence authorizing the 
electors of the village to abolish the office of police justice is new. There 
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seems to be no reason why the electors of the villao^e should not be authorized 
to abolish the office, if for any reason, they find it to be unnecessary or too 
expensive.) 

It is well settled in this state that every citizen has a right to compel the 
performance by public officers of the duty imposed upon them of executing 
the law. So held in a mandamus tp compel the trustees to call a special elec- 
tion for the purpose of electing a police justice, even though the statute be 
merely permissive in terms. (People ex reL Overton \, Boat d of Trustees^ 71 
Hun, 189.) 

Police Justice Salary. — The court, on mandamus proceedings to compel 
recognition of police justice has no right to fix his salary, when the law pro- 
vides that it shall be fixed by the trustees and audited by the village. People v. 
Village 0/ IVappinger^s Falls, 83 Hun, 130. 

§ 51. Election of assessors.— The board of trustees shall 
act as assessors of the village, or may appoint of their 
number a committee for that purpose, unless separate asses- 
sors are appointed or elected as provided by this section. 
If twenty-five electors qualified to vcte upon a proposition, 
shall present a petition to the board of trustees for the 
election of separate assessors, it shall submit to the next 
anhual election a proposition therefor, and if such proposi- 
tion be adopted, shall appoint three persons to be assessors 
of such village for the terms of one, two and three years, 
respectively, and thereafter at each annual election, one 
assessor shall be elected for a full term of three years. In 
a village of the first or second class, which now has no 
separate assessors, the board of trustees may, by resolution 
direct that three assessors be elected at the next annual 
election, and they shall be elected accordingly for the 
terms of one, two and three years respectively. At each 
annual election thereafter one assessor shall be elected for 
a full term of three years. 

[L. 1870, ch. 291, tit. Ill, § 13 ; R. S., 9th ed., 2288. 

The former law provided for two conflicting systems of separate assessors. 
Section 13 of tit. Ill of the act of 1870, before amendment by L. 1890, ch. 213, 
provided that in villages of two thousand, the trustees, on petition of one hun- 
dred electors, should direct the election of three assessors. The amendment of 
1890 added to the section a provision that in any village in which assessors are 
not elected, the board of trustees might appoint an assessor.] 
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For a discussion of the laws relating to taxation of villajire property for vil- 
lage purposes, sec People ex rel Young v. Willis et al^ 133 N. Y., 383. 

FORM OF PETITION. 

To Trustees of the village of. / 

We, the undersigned, twenty-five electors of the village of , qualified to 

vote upon a proposition in said village, hereby petition you to present to the 

qualified electors of said village of the following proposition r " Shall 

separate assessors be elected or appointed for the village of , as provided 

byL. 1897, ch....,§5i." 

Dated 

(Signed by twenty-five persons qualified to 
vote under Section 41, Subdivision 2.) 

The proposition should then be submitted as contained in the petition 
between the marks ** " 

FORM OF RESOLUTION BY TRUSTEES. 

Resolved, That three assessors of the village of be elected, as pro- 
vided by L. 1897, ch , § 51. 

The clerk's record should show the vote on this resolution. 

§ 52. Election districts. — A village, containing not more 
than eight hundred qualified electors, shall constitute a 
single election district for village elections. If at an annual 
election, the number of votes cast for village officers shall 
exceed eight hundred, the board of trustees may by resolu- 
tion, adopted at least thirty days before the next annual elec- . 
tion, divide such village into election districts, containing 
not more than eight hundred voters. Such resolution shall 
specify the boundaries of each district, but a ward shall not 
be divided in the formation thereof, except to make two or 
more election districts wholly within such ward. Such 
resolution shall be published and posted with a notice of 
such election. 

[This section is new. There appears to be nothing in the original law 
authorizing the division of the village into election districts, except that con- 
tained in § 17 of tit. Ill of the act of 1870, authorizing the election of trustees 
by districts. Under the original law, there is no provision for a canvass of the 
vote or for the appointment of election district inspectors, and if the act of 1870 
contemplated the holding of an election at several polling places, the scheme is 
very incomplete and unsatisfactory. The commissioners deem that there is no 
necessity of a separate polling place where the vote does not exceed eight hun- 
dred. This, however, does not prevent the division of the village into wards 
pursuant to § 49, or the election of trustees by wards, as it is provided by § 55 
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that a village divided into wards and containing but one election district, shall 
have a separate ballot box for each ward. 

Section 49 of the revision also provides that the wards shall not be divided in 
the creation of an election district. The reason for this is apparent. Section 
54 of the revision provides for the election of inspectors, if the election is held at 
more than one polling place, otherwise the trastees and clerk of the village act 
as inspectors, as provided by the act of 1870.] 

See forms under § 49 anti. 

§ 53. Officers to be elected at annual election.— Elec- 
tive offices shall be filled at the annual election next preced- 
ing the expiration of the terms thereof. If a vacancy in an 
elective office occurs more than ten days prior to an 
annual election, at which a successor for a full term is not 
to be chosen, it shall be filled at such election for the 
remainder of the unexpired term. 

[L. 1870, ch. 291, tit. II, § 3 ; R. S., gth ed. 2270. 

The second sentence, providing that a vacancy in an elective office, which 
shall have occurred more than ten days prior thereto, shall be filled at the 
annual election, is new. Section 55 requires election notices to be published 
and posted at least ten days before the election, thus preventing notices of 
vacancies occurring subsequent to ten days before the election.] 

§ 54. Inspectors of election. — If a village constitutes 
but one election district, the trustees and clerk of the 
village, after the first election of village officers, shall be 
inspectors of election for the village, and one or more of 
them shall preside at all elections. If a trustee or the clerk 
shall not be present, the electors may appoint a chairman 
to preside, who shall have all the powers of an inspector. 

If a village is divided into election districts, the board of 
trustees shall, annually, at least thirty days before the 
annnal election, appoint two inspectors of election for each 
district to preside at all village elections therein, until their 
successors are appointed. Such inspectors shall not both 
be chosen from the same political party. The board may 
also appoint for each district a poll clerk and a ballot clerk. 
[L. 1870, ch. 291, tit. II, § 16 ; R. S., 9th ed., 2273. 

Section 54 re-enacts § 16 of the Village Law as to villages containing but one 
election district, providing that the trustees and clerk shall act as inspectors ; 
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if there is more than one election district in the village, it may be impracticable 
for the trustees and clerk to so distribate themselves as to preside in each elec- 
tion district. The commissioners, therefore, have provided that where there is 
more than one election district in a village, the trustees shall appoint two in- 
spectors of election for each of such districts.] 

§ 55. Annual elections.— An annual election shall be held 
in each village on the third Tuesday in March, unless a 
town meeting of a town in which any part of the village is 
situated, or a general election, shall be held on such day, 
in which case the annual election shall be held upon the 
next day thereafter. All other village elections are special 
elections. The board of trustees shall, by resolution, 
adopted at least ten days before every village election, 
designate the hours of opening and closing the polls 
thereof, which shall include at least four consecutive hours 
b'etween sunrise and sunset. The resolution shall also 
designate the place of holding the election, or if there is 
more than one election district in the village, the place of 
holding the election in each district. The board also shall, 
at least ten days before the election, cause notice thereof to 
be published at least once in the official paper, if such paper 
is published in the village, and a printed copy thereof con- 
spicuously posted in at least six public places in the village, 
specifying the time and place, or places, of holding the 
election, the hours of opening and closing the polls thereof, 
the offices, if any, and the term to be filled, and setting 
forth in full all propositions to be voted upon. If the 
board neglects to appoint the place or places for the annual 
election, the election shall be held at the place or places of 
the last preceding annual election, and if it neglects to ap- 
point the hours of opening and closing the polls thereof, 
such hours shall be the same as at the last preceding annual 
election. An annual election of the village officers shall 
npt be invalid because of a failure to give such notice. A 
vote upon a proposition shall be void unless due notice of 
the election has been given. 

If a village, constituting a single election district, is 
divided into wards and elects trustees by wards, separate 
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ballot boxes shall be provided for each ward, and the bal- 
lots of the electors residing therein shall be deposited in 
the ballot box designated for such ward. 

[L. 1870, ch. 291, tit. II, § 15; R. S., 9th ed.. 2272, 
L. 1870, ch. 291, tit. VIII, § 25 ; R. S., 9th ed., 2311. 

This section provides that the annual election of all the villag^es, incorporated 
by general law, shall be held on the third Tuesday of March, unless the town 
meeting is held on such day in a territory embracing a part of the village, in 
which case the village election shall be held on the Wednesday following the 
third Tuesday of March. There are but three counties in the state in which 
town meetings are held on the third Tuesday in March, to wit : Columbia, 
Rockland and Hamilton counties. There are fifteen villages incorporated by 
general law in these counties, so the system of holding village elections on the 
third Tuesday in March will be practically uniform. Section 55 of the revision 
provides for ten dajrs' notice of the election instead of the six days as provided by 
§ 15 of the act of 1870. The provision of section 55, that a vote upon a pro- 
position shall be void unless due notice of the election shall have been eiven is 
new. The last sentence of § 55 providing for separate ballot boxes, if the vil- 
lage is divided into wards, is new to conform to the preceding sections of this 
article authorizing the election of trustees by wards. The last portion of g 15 
of title II of thj act of 1870 authorizing a change in the date of the annual 
election, in pursuance of a vote of the electors, etc., is omitted. The date of 
such election being absolutely fixed by this section on the third Tuesday in 
March. The election law requires that the official ballot for village elections 
must be provided at village expense. (Election Law, § 18.) If the election is 
not held on the date fixed therefor, a special election may be held as provided 
by section 58 of the revision, which re-enacts L. 186S, ch. 462.) 

FORM OF RESOLUTION. 

At a regular meeting of the trustees of the village of held on the 

day of 189.. 



Resolved, that the (regular or special) election of the village of 

be held at. . . . in the said village of ; on the. . . day of 

.... 189 .. , and that the polls at such election shall be open from 

to 

Adopted. 

, Clerk. 

§ 56. Canvass of annual election. — The inspectors of 
election of each election district shall, immediately upon 
the closing of the polls of each annual election, proceed to 
canvass the votes cast thereat, and shall complete such can- 
vass without adjournment. They shall, before nine o'clock 
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in the forenoon of the following day, file with the village 
clerk their certificate setting forth the holding of the elec- 
tion, the total number of votes cast for each office, the 
number of votes cast for each person for such office, the 
total number of votes cast upon each proposition voted 
upon, and the number cast for and against it. If the 
village contains more than one election district, the board 
of trustees of such village shall meet at its usual place of 
meeting, at nine o'clock in the forenoon of the next day 
after the election. The village clerk shall produce at such 
meeting the returns of the inspectors of election, and the 
board of trustees shall canvass such returns, and file in the 
office of the village clerk a certificate declaring the result* 
The person eligible and receiving the highest number of 
votes for an office shall be elected thereto. If two or more 
persons receive an equal and the greatest number of votes 
for the same office, the board of trustees shall determine by 
lot which of them shall be deemed elected. 

[L, 1870, ch. 291, tit. I, § 20; R. S., Qth cd., 2269, 
L. 1870, ch. 291, tit. II, § 17; R. S., 9th ed., 2274, 
L. 1870, ch. 291, tit. VIII, § 3; R. S., 9th ed., 2306, 

This section provides for a canvass of the vote by the board of trustees in 
case the village election is held in election districts. There is no provision for 
holding such canvass under the act of 1870.] 

See Form of canvas sunder § 14 anti. 

§ 57. Failure to designate terms.-— No election of vil- 
lage officeis, heretofore or hereafter held in any village, 
shall be invalid on account of the failure of the electors to 
designate in their ballots the respective terms of office of 
persons to be elected thereat, for the same office, for dif- 
ferent terms ; but the persons so to be elected to such 
office, who are eligible and receive the highest number of 
votes, shall be elected. The person first named on a ballot 
containing the names of more than one person for such an 
office, and not designating their respective terms, shall be 
deemed designated for the longest term, the second, for the 
next longest term, and so on to the end ; and the inspectors 
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of election shall count the ballots and certify the result 
accordingly. If the votes shall not be so counted and can- 
vassed the board of trustees shall, at least twenty days be- 
fore the expiration of the shortest term, determine by lot 
which of such officers shall hold office for each term, and 
thereupon such officers shall be deemed to have been elected 
accordingly. 

(L. 1881, ch. 17, § I.) 

§ 58. Special elections of officers.— Whenever the day 
fixed by law for an annual election shall have passed, and 
no election shall have been held thereon, the board of 
trustees shall, forthwith, give notice of a special election^ to 
be held at the place of the omitted annual election. Such 
notice shall be given in like manner as a notice of an annual 
election, and a special election shall be held in the same 
manner as, and for the purposes of, an annual election. 
For the purpose of determining the terms of office of the 
officers elected thereat, the time therefrom to the begin- 
ning of the next official year shall be deemed one year. 

[L. 1868, ch. 462, §§ I, 2; R. S., 9th ed., 2256. 

No substantial change is made by this section of the revision. The act of 
1868 provides expressly for the place of posting the notices, *' on the outer 
door of each place of public religious meeting, etc." This section of the revis- 
ion requires the notice to be given in the same manner as for the annual elec- 
tion.] 

See sections 54, 55, 56, anti for forms. 

S 59. Submission of propositions ; special elections.— 
The board of trustees may, upon its own motion, and shall, 
upon the petition of twenty- five electors, qualified to vote 
upon a proposition, cause to be submitted at a village elec- 
tion, a proposition upon any question which may be law- 
fully decided thereat. A separate board of fire, water, light, 
sewer, cemetery or other commissioners may present to the 
board of trustees a petition, requesting the submission of a 
specified proposition, relating to its department, at a village 
election. Upon the presentation of such petition, the 
board of trustees shall cause the proposition to be sub- 
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mitted accordingly. If a petition under this section be 
presented after the annual election and before the first day 
of January following, a special election shall be called, to 
be held not less than ten nor more than twenty days after 
the presentation of such petition. If a petition be pre- 
sented at any other time, and more than ten days prior to 
the annual election, the proposition shall be submitted at 
such annual election. Except for the purpose of fixing or 
changing the number of trustees, or for the purpose of 
determining; whether an officer shall be thereafter elected 
or appointed, no special election shall be held in the months 
of February or March. Notice of a special election for the 
submission of a proposition shall be given in the same 
manner as for an annual election. Such special election 
shall be held by the same officers, and conducted and the 
result canvassed in the same manner as an annual election. 

(New. The form of the ballot is prescribed by § 82 of the election law. 
The election law requires official ballots at all elections at which public officers 
are to be elected, except school officers in school districts, cities or villages. > 

FORM OF PETITION. 

To the Trustees of the Village of, 

We, the undersigned, electors qualiBed to vote upon a proposition in said 
village, do hereby submit the following proposition, for the purpose specified in 
Section. . . . of Chap. . . ., of the Laws of 1897. 

Resolved, That (insert here proposition proposed.) 

Dated this. . . . day of. . . . i8g. . 

(Requisite numbers of electors sign.) 

For forms see sections preceding on general elections of the village. 

§ 60. Votes upon propositions to be by ballot.— All 
votes upon a proposition submitted at a village election 
shall be by ballot ; and, unless otherwise provided, the pro- 
visions of the election law, relating to ballots, apply to 
propositions submitted, under this chapter. 

(New.) 

§ 61. Official undertakings.— The treasurer, collector, 
police justice, street commissioner, and such other officers 
as may be required by the board of trustees, shall, before 
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they enter upon the duties of their respective offices, each 
execute to the village and file with the village clerk, an 
official undertaking in such sum and with such sureties as 
the board of trustees shall direct and approve. The board 
of trustees may at any time require any such officer to file 
a new official undertaking for such sum and with such 
sureties as the board shall approve. 

(L. 1870, ch. 291, tit. II, § II ; R. S., 9th cd., 2271. 

L. 1875, ch. 181, § 3 ; R. S., 9th ed., 2387. 

Code Crim. Pro., § 76.) 

Set(lVardY. Stakl, 81 N. Y., 406) as to liability on bond of a village col- 
lector. 

Bond ; Undertaking. — A provision of law authorizing or requiring a bond 
to be given shall be deemed to have been complied with by the execution of an 
undertaking to the same effect. (Stat. Con. Law, § 16 ; L. 1892, ch. 677.) 

FORM OF UNDERTAKING. 

Whereas, A. B , of the Village of , in the County of , and State 

of New York, was on the. . day of , 189. . , duly elected (or appointed) to 

the office of of said village ; now, therefore, we, the said A. B., principal, 

and B. C. and C. D., of the Town of , his sureties, do hereby, pursuan t 

to law, jointly and severally undertake, that the said A. B. will well and faith- 
fully discharge and execute his duties as such and will faithfully account 

for and pay over all moneys received, by him as such 

Dated this. . day of , 189. . A. B , 

B c 

STATE OF NEW YORK. ) CD ! 

County of ) 

On this. . day of , 189. ., before me the subscriber personally appeared 

A. B., B. C, C. D., to me personally known to be the same persons mentioned 
in and who executed the foregoing undertaking, and severally acknowledged 
that they executed the same. 

D. E . 

(Justice of the Peace or Notary Public.) 
STATE OF NEW YORK, 
County of. 

B. C. and CD., the sureties mentioned in the foregoing undertaking, being 
severally duly sworn, each for himself, savs that he is a resident and freeholder 

(or householder) within the State of New York, and is worth the sum of 

dollars over and above all debts and liabilities which he owes or has incurred, 
and exclusive of property exempt by law from levy and sale on execution. 

B. C , 

Subscribed and sworn to before me ) C D . 

on this . . day of . . . ., 189. . ) 

D. E . 

(Justice of the Peace or Notary Public.) 
We hereby approve of the foregoing undertaking, and the sufficiency of the 
sureties therein named. 

Dated ,18.. 

(To be signed by the trustees.) 



(«. 
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§ 62. Notice to person chosen to a village office.— 
The clerk of the village shall, within three days after the 
election or appointment of a village officer, except the first 
election or appointment after the incorporation of the 
village, notify each person elected or appointed of his elec- 
tion or appointment and of the date thereof, and that he is 
required to file his oath of office with such clerk, before 
entering upon the duties thereof, and, if an official under- 
taking be required of him, by or in pursuance of law, that 
he is also required to file the same with such clerk, and that 
upon his failure so to do, he will be deemed to have 
declined the office. If an undertaking is required of a 
village officer, by or in pursuance of law, after entering upon 
the duties of his office, the clerk of the village shall there- 
upon serve upon such officer personally, a written notice 
that he is required to file such undertaking with the clerk, 
within ten days after the service of the notice, and that 
upon his failure to do so, his office will become vacant. 

(L. 1870, ch. 291, tit. II, §§ 6, 7, 12 ; R. S., 9th cd., 2271, 

Code of Crim. Pro. , § 76, 

L. 1870, ch. 291, tit. Ill, § 20 ; R. S., 9th ed., 2290, 

L. 1875, ch. 181, §§ 2, 3 ; R. S., 9th ed., 2386, 

Constitution, art. 13, § i. 

No substantial change is made by this section.) 

An attempt to file an oath within the time prescribed by law is a sufficient 
compliance with the sUtute. (Matter of Foley, 8 Missell., 196. 

FORM OF NOTICE OF ELECTION TO OFFICE. 

To: 

You are hereby notified that you have been duly elected <or appointed) to 

the office of of the village of on the . . day of i8q. . 

You will also take notice that you are required to file your oath of office with 

the clerk of said village of and that you are also required to 

file with the said clerk an official undertaking to the said village of 

in such sum and with such sureties as the trustees of said villa^ie shall approve, 
before entering upon the duties of said office. Upon your failure to comply 
herewith you will be deemed to have declined said office. 



Clerk of the village of 

Oath ; affidavit ; swear.— The terms oath and affidavit include every 
mode authorized by law of attesting the truth of that which is suted. The 
term swear includes every mode authorized by law for administering an oath. 
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When an affidavit is authorized or required it may be sworn to before any 
officer authorized by law to take the acknowledgment of deeds in this state, 
unless a particular officer is SQeci6ed before whom it is to be taken. (Stat. 
Con. Law, § 14 ; L. 1892, ch. 677.) 

FORM OF OATH. 

I DO SOLEMNLY SWEAR, that I will support the Constitution ot the United 
States and the Constitution of the State of New York, and that I will faithfully 

discharge the duties of the office of of the village of , according 

to the best of my ability. And I do further solemnly swear that I have not 
directly or indirectly paid, offered or promised to pay, contributed, or offered or 
promised to contribute, any money or other valuable thing as a consideration or 
reward for the giving or withholding a vcte at the election at which I was 
elected to said office, and have not made any promise to influence the giving 
or withholding any such vote. A. B . 

Sworn and subscribed before me ) 
this .. day of .... 189. . ) 

B. C, Justice of the Peace. 

§ 63. Resignations and removals.— A village officer may 
resign to the board of trustees, and his resignation shall 
take effect upon the delivery thereof to the village clerk, 
unless a time be specified in such resignation for its taking 
effect thereafter, in which case, such resignation shall take 
effect at the time so specified. 

In addition to the method provided by the public officers' 
law, an officer, except a president or a trustee, appointed by 
the board of trustees of the village, may be removed by 
the board for misconduct, on notice to such officer and an 
opportunity given him to make his defense. 

[L. 1870, ch. 291, tit II, § 14; R. S., 9th ed., 2272. 

L. 1870, ch. 291, tit. VIII, § 23 ; R. S., qth ed., 231 1, 
without change of substance, except that this section provides that a resigna- 
ation takes efifect at time of presentation, while § 23 of tit* VIII of the act of 
1870, provided that a resignation is subject to the acceptance of the board of 
trustees.] 

Removal of officers. — A trustee who prefers charges against an officer of 
the village cannot sit and act in the proceedings to try such officer or investigate 
the charges against him, and if he does the proceedings. will beset aside. Ffo- 
tie ex rel. Pond v. Trustees^ 4 App. Rep. 399. 

§ 64. Filling of vacancies. — Vacancies occurring other- 
wise than by expiration of term in a village office, other 
than that of health officer, shall be filled by the board of 
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trustees, if the office be elective, until the end of the cur- 
rent official year, but if the office be appointive, for the 
balance of the unexpired term. If a vacancy in an elec- 
tive office occurs within less than ten days prior to an an- 
nual election, and which office is not to be filled at such 
election, the appointment shall be for a term which will 
expire at the end of the next official year. 

[L. 1870, ch. 2QI, tit. II, § 10; R. S., 9th cd., 2271. 

L. 1870, ch. 291, tit. Ill, § 18 ; R. S., 9th ed., 2290, 

L. 1875, ch. 181, § 2 ; R. S., 9th ed., 2386, 

L. 1889, ch. 375, § 2 ; R. S., 9th ed., 2760, 

L. 1871, ch, 696, § I ; R. S., 9th ed., 2325.] 

FORM OF RESOLUTION TO FILL VACANCY. 

Resolved, That be and he is hereby appointed to fill the vacancy 

now existing in the office of of the village of caused by 

the (state canse of vacancy) of who formerly held said office. 

Adopted. 

, Clerk. 

§ 65. Refusal of officer to surrender his office.— If a 
person who has been an officer of a village refuses or neg- 
lects to deliver to his successor in office, within ten days 
after notification and request, all the moneys, books, papers, 
records, property and effects of every description, which 
have come into his possession or under his control, by 
virtue of his office, and belonging to the village or apper- 
taining to the office, he shall forfeit and pay to the village, 
the sum of twenty-five dollars for each and every day he 
shall so neglect or refuse, and also all damages, costs and 
expenses caused by such neglect or refusal. 

[L. 1870, ch. 291, tit. VIII, § 15 ; R. S., 9th ed. 2309. 
without change of substance. Refusal to deliver is made a misdemeanor by 
Penal Code, § 57 • Summary delivery may be compelled under Code Civ. Pro., 
§ 2471-a] 

§ 66. Separate boards of commissioners.— A village 
which has no separate board of fire, water, light, sewer or 
cemetery commissioners, by adopting a proposition there- 
for at an annual election, may establish such a board, or 
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may establish a municipal board, with the powers, duties 
and responsibilities of two or more of such separate boards. 
In a village of the first class a board of commissioners or a 
municipal board may be composed of three or five members 
as shall be determined by the proposition. If such propo- 
sition be adopted, the board of trustees at its next annual 
meeting shall appoint such commissioners, for the terms of 
one, two and three years, respectively, or in a village which 
determines to have five commissioners, for the terms of one, 
two, three, four and five years, respectively ; and at each 
annual meeting thereafter the board of trustees shall ap- 
point one commissioner for the full term of three or five 
years as the case may be. 

[New. 

L. 1871, ch. 696, § I ; R. S., gth cd., 2325, 

L. 1875, ch. iSt, § I ; R. S., 9th ed., 2386, 

L. 1889, ch. 375, § 2 ; R. S. 9th cd., 2760, 

L. 1894, ch. 680, § I ; R S., 9th ed., 2983. 

Under the former law a village may have not less than five nor more than 
nine cemetery commissioners, three water commissioners and five sewer com- 
missioners. The water commissioners act as light commissioners. Under the 
revision the board of trustees has all the powers and duties of a separate board 
unless a proposition is adopted under this section. (See § 88, sub. 19.) The 
number of each board is made uniform.] 

§ 67« Municipal boards ; consolidation.— Upon the 
adoption of a proposition therefor a village may establish 
a municipal board possessing all the powers and subject to 
all the responsibilities of two or more of the boards named 
in this article. Such municipal board shall be composed of 
three members appointed by the board of trustees for the 
terms of one, two. and three years, respectively. Upon the 
filing of the certificate of the adoption of such proposition, 
all the powers, duties and responsibilities of such separate 
boards are transferred to the municipal board, and all prop- 
erty, records, books and papers in the possession of such 
separate boards shall, within fifteen days after such consoli- 
dation, be delivered to the municipal board. If the village 
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has only one of the boards provided in this article, the 
powers and responsibilities of one or more other boards, 
named therein, may be conferred upon such existing board 
by the adoption of a proposition therefor at an annual 
election, and thereupon such existing board shall possess all 
the powers and responsibilities of such other board or com- 
mission consolidated with it, and shall thereafter be known 
as the municipal board of the village. 

§ 68. Continuance of separate boards.— If a village now 
has a separate board of fire, water, light, sewer or cemetery 
commissioners, such commissioners shall continue in office 
during their respective terms, and no commissioner shall be 
hereafter appointed until the whole number be reduced by 
expiration of term or otherwise to less than three, except 
that if a village of the first or second class now has a board 
of commissioners composed of five members, such number 
shall be continued. All such commissioners shall hereafter 
be appointed by the board of trustees ; and the terms shall 
be so adjusted that one shall expire each official year. 

(New.) 

§ 69. Continuance of municipal Board.— A municipal 
board or commission heretofore created and existing in a 
village under a general law when this chapter takes effect 
is continued, and one member of such board or commission 
shall be appointed by the board of trustees each year for a 
full term, as provided by the law relating to such board or 
commission in force on the day next preceding the day 
when this chapter takes effect, and such terms are hereby 
established as the terms for the members of such board or 
commission under this chapter. Such municipal board or 
commission so continued shall possess all the powers and 
responsibilities and be subject to all the duties and liabili- 
ties herein conferred or imposed upon the several separate 
boards named in this article, except boards of cemetery 
commissioners. 

(New.) 
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§ 70. Abolition of separate or municipal boards.— A 
separate board of fire, water, light, sewer or cemetery com- 
missioners, or a municipal board, may be abolished by 
adopting a proposition therefor at an election. The aboli- 
tion of such a board shall take offect immediately upon 
filing a certificate showing the adoption of the proposition. 
Within ten days after such certificate is filed, the board 
shall deliver to the clerk of the village its records, books 
and papers ; and shall also within the same time deliver to 
the treasurer all funds, and to the president all other prop- 
erty in its possession or under its control, belonging to the 
department. 

(New.) 

§ 71. Books and papers to be open to inspection.— All 
books, papers and records relating to village affairs kept by 
any board or officer shall be open to inspection at all rea- 
sonable hours by every inhabitant of the village. 

(L. 1870, cb. 291, tit. V. § 2, extended to all village officers.) 

§ 72. Transfer of fund and records.— Within ten days 
after this chapter takes efifect, each commissioner or board of 
commissioners or other village officer heretofore authorized 
to receive or expend village funds or having such funds 
under his or its control, shall file with the board of trustees 
a verified report showing the amount and source of such funds 
and the object to which the same are applicable. If such 
funds are under the supervision of a board or officer author- 
ized to contract indebtedness on behalf of the village, such 
report shall also contain a statement of the amount of such 
existing indebtedness and the persons to whom and the 
time when the same is payable. Upon the receipt of such 
report, the board of trustees may require the treasurer, 
within ten days after notice therefor, to furnish additional 
security. Within ten days after the furnishing of such 
security, approved by the board, or if no such additional 
security is required, within fifteen days after the filing of the 
report, all funds belonging to the village shall be paid to 
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the treasurer, and shall be received by him and credited to 
the proper fund as herein prescribed. All records, books 
and papers belonging to a board of commissioners, separate 
from the board of trustees, shall, upon or before the pay- 
ment of the funds to the treasurer as herein provided, be 
delivered to the village clerk. 
(New.) 
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ARTICLE III. 

GENERAL DUTIES AND COMPENSATION OF OFFICERS; 
ORDINANCES. 

Section 8o. President. 

81. Treasurer. 

82. Clerk. 

83. Street commissioner. 

84. Board of health. 

85. Compensation and duties of village officers 

not otherwise prescribed. 

86. Meetings of the board of trustees. 

87. Presiding officer and rules of proceedings. 

88. General powers of the board of trustees. 

89. Village ordinances. 

90. Licensing occupations. 

91. Definition of village ordinances. 

92. Violation of ordinances. 

93. Approval by board of trustees of ordinances 

of separate board. 

94. When ordinances take efifect. 

§ 80. President.— The prpsident of a village is its execu- 
tive officer and the head of its police force. It is his duty 
to see that the provisions of this chapter, and the resolu- 
tions and ordinances of the board of trustees, are enforced, 
to cause all offenses created thereby to be prosecuted, to 
institute civil actions in the corporate name of the village 
for penalties recoverable by the village, to exercise super- 
vision over the conduct of the police and other subordinate 
officers of the village, and to recommend to the board of 
trustees such measures as he may think necessary. If the 
president be absent or unable to perform the duties of his 
office, the trustees shall oppoint one of their number to act 
as president, who, during the absence or inability of the 
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president, is vested with all the powers and may perform all 

the duties of the president. 

[L. 1870, ch. 291, tit V, § I ; R. S., Qlh ed., 2295. 

The reqairement that the president shall cause all offenses to be prosecuted 
and civil actions instituted in the coiporate name of the village is new as an 
express statutory provision, but it is doubtless implied in the original law. 

L. 1870, ch 291, tit. VIII, § 6, provides that all actions, etc.. shall be in the 
corporate name of the village.] 

§8c. Treasurer. — The treasurer of a village is its chief 
fiscal officer. He shall receive all moneys belonging to the 
village, and keep an accurate account of all receipts and ex- 
penditures thereof, showing the funds for which, and the 
persons from whom, such moneys are received, and the 
funds from which, and the persons to whom, such moneys 
are paid. He shall deposit all moneys received by him in 
the banks designated by the board of trustees, subject to 
his check, as treasurer. Interest on village money belongs 
to the village, and must be credited by the treasurer to the 
proper fund. No money shall be paid from the treasury of 
the village, except in pursuance of a judgment or order of a 
court, or an audit and allowance by the board of trustees, 
and an order designating the fund, signed by the president 
and countersigned by the clerk, or by an order of a board 
of commissioners of the village, upon a fund within its juris- 
diction. The treasurer shall not draw any money so de- 
posited by him, except in pursuance of such judgment or 
order. He shall report, in writing, to the board of trustees 
when requested, the amount of money received by him 
since his last report, the sources thereof, and the true state 
of the treasury, which reports shall be filed with the village 
clerk. He shall, on or before the fifth day of March in each 
year, file with the village clerk an accurate, detailed and 
verified statement, showing all moneys paid into the village 
treasury during the previous fiscal year, the persons by whom, 
and the funds for which, the same were paid, all expendi- 
tures from the treasury during such year, the persons to 
whom, and the funds from which, such moneys were paid, 
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the balance in the treasury to the credit of each fund at the 
commencement and at the end of the fiscal year, and all 
indebtedness of the village outstanding, to whom, so far as 
practicable, the same is owing, upon what account, and 
when payable. The treasurer shall make such further re- 
ports as may be required by the board of trustees. 

[L. 1870, ch. 2gi, tit. V, § 2 ; R. S., 9th ed., 2293. 

This section expressly requires the treasurer to act as the fiscal officer of the 
village, and receive all monejrs belonging to the village from whatever source 
derived. This modifies the original law, which in certain cases requires the 
board jol water commissioners or other board, to receive and expend the funds 
beloiiging to that account. This section requires a separate account to be kept 
of the funds applicable to the particular purpose. The treasurer is required to 
make a report of the financial condition of the village and file the same in the 
office of the clerk on or before the fifth day of March in each year, the fiscal 
year of the village being fixed by section 80 as ending the last day of February. 
Under the original law, the treasurer is required to exhibit to the board of 
trustees, at least fifteen days before the annual election in each year, a full 
account of the village finances. It seems better that this report should be filed 
with the clerk, and open to public inspection until the day of election. It is 
required to be published as part of the annual financial statement. (See g loi.)] 

A treasurer cannot use his official position to secure payment of his private 
claim. When T. had a claim of $40 which was audited and ordered paid by 
the corporation and K., who was treasurer paid T. but $24 and deducted $16 
which T. owed him, it was held that T. could sue K. for conversion and 
recover. {Tobin v. ICage^ 64 Hun, 531 ; 46 N. Y. St. Rep., 500; 19 N. Y. 
Supp. 440 ; Clark v. Miller, 37 St. Rep. 345 ; 14 N. Y. Supp. 53 ) The 
treasurer is the chief fiscal officer of the corporation. {Gage v. Village of 
Hornellsville^ 106 N. Y., 667 ; Judson v. Village of Olean^ 40 Hun, 159 ; 
Fisher v. Village of Cortland, 42 Hun, 173.) 

§ 82. Clerk. — The clerk of each village shall, subject to 
the direction and control of the board of trustees, have the 
custody of the corporate seal, and of the books, records and 
papers of the village, and of all the official reports and com. 
munications to -the board. He shall act as clerk of the 
board of trustees, and of each board of village officers, and 
keep a record of their proceedings ; he shall keep an indexed 
record, in a separate book, of all village ordinances ; he shall 
keep an accurate account of all orders drawn on the treas- 
urer of the village, showing the persons to whom, and the 
fund from which, the amount of each order is to be paid- 
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He shall, at all reasonable hours, on demand ot any person, 
produce for inspection the books, records and papers of his 
office, and shall furnish a copy of any portion thereof, certi- 
fied in the proper form to be read in evidence, upon the 
payment of his fees therefor, at the rate of six cents per 
folio. 
[L. 1870, ch. 291, tH. Ill, § 3 ; R. S., 9th ed., 2274* 

L. 1870. ch. 291, tit. VIII, § 13 ; R. S., 9th cd., 2308, 

which provides that the trustees shall have the custody of the records and 
papers and seal belonging to the corporation. There is nothing in the act of 
1870 defining the general powers of the clerk. This section is, therefore, new 
as an express provision. The act of 1847, ch. 426, § 71, defines the power of 
a clerk more fully than the act of 1870. The clerk is required by this section 
to act as the clerk of each village board, in the same manner as the treasurer is 
required to act as treasurer of each of such boards. The water commissioners 
are now authorized by L. 1875, ch. 181, % 3, to appoint from their number a 
secretary. The sewer commissioners are authorized by the act of 1889. ch. 
375» § 2, to appoint a clerk to be paid a salary not exceeding two hundred dol- 
lars a year.] 

Laws 1893, Chapter 682. 

§ 49. Slips of session laws to be forwarded to clerks.— The county 
clerk of each county shall, on or before the first day of January of each year, 
notify the Secretary of State of the total number of towns, villages and cities 
within such county. The Secretary of State, as soon as practicable after the 
receipt of slips of the session laws from the printer shall send to the county 
clerk of each county a sufiicient number of each printed slip of each law and 
concurrent resolution of the legislature affecting such county or any muni- 
cipality therein, to supply such county and each such municipality affected by 
any such law or concurrent resolution, with one copy thereof. The county 
clerk of each county, as soon as practicable after the receipt thereof, shall send 
one of each such slips affecting any town, village or city therein to the clerk 
thereof, and shall retain one of each such slips on file in his office. Such dis- 
tribution by the county clerk shall be by mail and shall be a county charge. 
Such slips shall be kept on file in the office of such clerks, arranged in the 
order in which they were passed. Such derks shall not be entitled to any fee 
or compensation for filing such slips or keeping the same on file in their 
respective offices. (As amended by I^ws 1896, ch. 259.) 

Laws 1894, Chapter 166. 
Section i. Use of typewriting machines for recording public docu- 
ments. — The public officers of this state or of any municipal corporation 
therein, having charge of the recording of public records, papers, documents or 
matters now required by law to be recorded in their respective offices, are hereby 
authorized and empowered to use typewriting machines for recording the same. 

When the record of the proceedings of the board of trustees shows that a 
street commissioner was appointed at a meeting of the trustees, and took the 
oath of office and filed a bond, it cannot be objected to the validity of his 
appointment that no commission was issued, as the act does not provide for a 
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formal commission. (Cotanch v. Grovevy 57 Hun, 277.) But the case of 
{People ex rel. Wright v. IVillard, 44 Hun, 581), holds that a paper is to be 
issued to the appointee, and that the resolution of the board entered upon its 
minutes is not sufficient. This decision was in the case of the appointment of 
a trustee however. 

§ 83. Street commissioner. — Under the direction and 
supervision of the board o£ trustees, the street commis- 
sioner of a village has supervision and charge of the con- 
struction, improvement and repair of the public grounds, 
squares, parks, streets, walks, culverts, wells, and of such 
other property of the village as the board may determine ; 
and may employ the requisite laborers and direct them as 
to the time and manner of the execution of their work. 
He shall certify to the beard of trustees, when required, the 
names of all persons who have been so employed, the rate 
of compensation and their term of service. 

(New.) 

See note under § 43 antu 

Street commissioners. — When the village trustees employ and pay an 
attorney, the street commissioners have no right to employ and pay another. It 
is the exclusive right of the trustees to employ an attorney. People ex rel. 
French v. Town^ i App. Rep. 127. 

§ 84. Board of health.— The board of health of each 
village shall have all the powers, and be subject to all the 
duties, provided by the public health law. 

(New) 

Health officer. — The Board of Health have no power to fix the compensa- 
tion of any person for services, except the health ofiicer. Services of the health 
officer as a physician, not performed in his line of duty as health officer, are 
only a proper claim for audit as any other village charge by the trustees. People 
ex rel, McGovern v. Trustees^ 2 App. Rep. 30. 

See chapter on *• Public Health." 

§ 85. Compensation and duties of village officers not 
otherwise prescribed.— The president and trustees, and 
the fire, water, light, sewer and cemetery commissioners, 
shall serve without compensation, but the members of the 
board of trustees shall be entitled to the compensation fixed 
by law for inspectors of election when acting as such, and 
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to the same compensation as town assessors (or each day 
actually and necessarily spent by them in making the village 
assessment. 

The board of trustees may fix the compensation and 
further declare the powers and duties of all other village 
officers or boards, and may require any officer or board of 
the village to furnish reports, estimates or other informa- 
tion relating to any matter within his or its jurisdiction. 

[L. 1870, ch. 291, tit. Ill, § 3, sub. I ; R. S., 9th cd., 2275 
L. 1870, ch. 291, tit. VIII. § 26 ; R. S., 9th ed., 231 1, 
L. 1875, ch. 181, § II ; R. S.. 9th ed., 2397, 
L. 1889, ch. 375, § 2 ; R. S., 9th cd., 2760, 
L. 1895, ch. 430 ; R. S., 9th ed., 3046.] 

§ 86. Meetings of the board of trustees.— The presi- 
dent and the trustees of a village shall constitute the board 
of trustees thereof. The board shall meet at seven o'clock 
in the afternoon on the Monday following the annual elec- 
tion, and such meeting is known as the annual meeting of 
the board. The board shall hold other regular meetings at 
such tinges and places in the village as it shall, by resolu- 
tion, provide. Special meetings may be called by the presi- 
dent or by any two trustees, by causing a written notice, 
specifying the time and place thereof, to be served upon 
each member of the board, personally, at least one hour, 
or by leaving a notice at his residence or place of business 
with some person of suitable age and discretion, at least 
twenty-four hours, before the time of meeting. 

[L. 1870, ch. 291, tit. Ill, § I ; R. S., 9th ed., 2274, 
which provided that special meetings may be called by the president or by the 
clerk on the written request of two trustees. This section authorizes a special 
meeting to be called by the president or by two trustees. The provision author- 
izes a substitute service twenty-four hours before the time of meeting, is new. 
Otherwise, there is no change of substance.] 

FORM OF NOTICE OF MEETING. 

To , TrusUeof the village of, 

Take notice, that in pursuance of the power invested in me (or us) by L. 

1897, ch. . . , I 86, a special meeting of the trustees of the village of 

is hereby called. Said meeting shall be held at at ... . o'clock . . M. 

Dated , 1897. 

(To be signed by the president or two trustees.) 
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§ 87. Presiding officer and rules of proceedings.— The 
president of the village shall preside at the meetings of the 
board of trustees, and shall have a vote upon all matters 
and questions coming before the board. A majority of the 
board shall constitute a quorum for the transaction of busi- 
ness, but a less number may adjourn and compel the attend- 
ance of absent members. Whenever required by a member 
of the board, the vote upon any question shall be taken by 
ayes and noes, and the names of the members present and 
their votes shall be entered in the minutes. The board may 
determine the rules of its procedure, and may compel the 
attendance of absent members by the entry of a resolution 
in the minutes, directing any peace officer residing within 
the village, to arrest such absent member and take him 
before the board of trustees to answer for his neglect. A 
copy of the resolution, certified by the clerk of the village, 
shall be sufficient authority to any peace officer residing in 
the village, to arrest such absent member and bring him 
before the board. 

[L, 1870, ch. 291, tit. Ill, § 2 ; R. S., 9th ed., 2274. 
L. 1870, ch. 291, tit. VIII, § 13 ; R. S., 9th ed., 2308 
The last two sentences are new, otherwise there is no substantial change 
made by this section.] 

FORM OF RESOLUTION AND CERTIFICATE. 

Whereas a regular (or special) meeting of the trustees of the village of 

was appointed to be held at at .... o'clock . . M., on the ... . day 

of 1897. And, whereas, one , a trustee of said village, had due 

notice of said meeting ; and, whereas, the said is absent from said 

meeting, now, therefore, be it Resolved, That any peace officer residing in the 

village of be, and he is hereby, authorized to arrest the said. . . ^^., and 

bring him before the Board of Trustees of the village of , to answer for 

his neglect 

Adopted Clerk of the village of 

VILLAGE OF ) 

County of f 



I , clerk of the village of do hereby certify that I have 

compared the foregoing copy resolution with the original thereof entered in the 

proceedings of the trustees of the village of , and that the foregoing is a 

correct and true copy of such resolution, and of the whole thereof. 

Witness my hand this . . day of , 1897. 

Clerk of the village of 
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§ 88. General powers of the board of trustees.— The 
board of trustees of a village : 

1. Village property and finances.— Has the management 
and control of the finances and property of the village, ex- 
cept such as may be under the jurisdiction of the board of 
health, fire, water, light, sewer or cemetery commissioners, or 
other boards or officers of the village. 

(L. 1870. ch. 291, tit. Ill, § 3 ) 

2. Buildings to be kept in repair and insured.— Shall keep 
all buildings and other property of the village in repair, and 
may cause the same to be insured against loss or damage by 
fire. 

(Id. sub-div. 25.) 

3. Village lands. — May purchase, hold and convey real 
property in the name of the village, but only after the 
adoption of a proposition therefor at a village election. 
Every conveyance by Jlift^ village shall be executed in its 
corporate name, by the president, in pursuance of a resolu- 
tion of the board of trustees. 

(L. 1870, ch. 291. tit. VIII, § 4.) 

4. Village buildings. — May erect and maintain upon vil- 
lage lands, or may rent and furnish, necessary buildings for 
holding elections, for the use of the village officers, or for 
other necessary village purposes, and may furnish necessary 
books, stationery and other supplies for village officers. 

(L. 1870, ch. 291, tit. Ill, § 3 sub-div. 15.) 

5. Lock-up. — May erect and maintain a lock-up, or desig- 
nate a place for the detention of persons arrested under this 
chapter or under any ordinance of the village ; and may 
contract with a town in which any part of a village is situ- 
ated for the temporary detention in such lock-up of persons 
arrested in such town. 

(Id. sub-div. 3.) 

6. Market. — May purchase or lease lands or buildings for 
the establishment and maintenance of a market ; may lease 
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such market or any part thereof, for such term and at such 
rent as it may determine ; and may prohibit the establish 
ment of a market in the village, except at such place as it 
may designate. 
(New.) 

7. Fire limits. — May establish fire limits, by resolution, 
filed in the office of the village clerk, and posted in three 
public places in the village. 

(L. 1870, ch. 291, tit. Ill, § 3 sub-div. 13.) 

8. Official paper. — May designate a newspaper as the 
official paper of the village. If but one newspaper is pub- 
lished in the village, it shall be designated as the official 
paper, if any paper is so designated. If no newspaper is 
published in the village, any other newspaper published in 
the same county having, in the opinion of the board, the 
largest circulation in the village, may be so designated. If 
no official paper has been designated, the designation of a 
newspaper for the publication of a notice, resolution, ordi- 
nance or other proceeding of the board, shall be deemed a 
designation thereof as the official paper of the village for 
the purpose cf such publication. The fees of the official 
paper shall be fixed by the board at a rate not exceeding 
seventy-five cents per folio. 

(New.) 

9. Village map. — Shall cause a map of the village to 
be made and kept on file with the clerk, showing the bound- 
aries of the village and the names and boundaries of all 
streets and public grounds therein ; also the location of all 
sewers, hydrants, water pipes, and all under-ground pipes 
and works b,elonging to the village, and shall, when neces- 
sary, cause such map to be revised, corrected and renewed. 

(L. 1870, ch. 291, tit. Ill, § 14.) 

ID. Names of streets.— May give names to the streets 
and public places, and numbers to the lots or buildings, in 
the village. 

W § 12.) 
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11. Village attorney. — May employ an attorney and 
pay him a reasonable compensation. 

{Id, § 3, sob. 5.) 

Attorney's fees. — Reasonable attoraey^s fees in defendio^ an action 
brought against the trustees to enjoin them from collecting a tax and defended 
in good faith, are a proper charge against the village. Squire v. Preston^ 82 
Hun, 88. 

12. Public pound. — May establish and maintain a public 
pound and employ a keeper thereof, and fix his compensa- 
tion, and the fees to be charged by him. 

(Id. sub. 8.) 

13. Village clock and scales.— May establish and main- 
tain a village clock and scales for the public convenience ; 
and fix the fees for the use of such scales. 

(New.) 

14. To act as fence viewers. — Possesses concurrent juris- 
diction with town fence viewers, and has all their powers 
with respect to division fences within the village. 

(New.) 

15. Drains. — May construct drains and culverts and reg- 
ulate watercourses, ponds and watering places within the 
village. 

(L. 1870, ch. 291, tit. Ill, § 3 sub. 25.) 

16. Water supply. — May establish, regulate and repair 
public reservoirs, aqueducts, pumps, wells, fountains, and 
watering and drinking places. 

(Id, sub. 13.) 

17. Lighting streets. — May provide for the lighting of 
the streets and the safety of the lamps. 

(L. 1870, ch. 2qi, tit. Ill, sub. 10.) 

18. Stands for vehicles. — May designate stands for hacks, 
carriages and other vehicles. 

(Id, sub. 22.) 

19. When to have powers of other boards.— Has all 
the powers and is subject to all the liabilities, and must per- 
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form all the duties, of a separate board of fire, water, light, 
^ewer or cemetery commissioners, if the village has no such 
separate board ; and in that case a provision applying to 
either of such boards applies to the board of trustees. 

(New.) 

20. Banks of deposit.— Shall designate banks for the de- 
posit of all moneys received by the treasurer, and may 
require of any such bank security for the repayment 
thereof ; and may require a report by the cashier thereof to 
each regular meeting of the board of the amount on deposit 
to the credit of the treasurer. 

(L. 1870, ch. 291, tit. Ill, sub. 30.) 

21. Auditing bills.— Shall audit all bills and accounts and 
all claims for damages against the village, but no bill or 
account against the village for property purchased, materi- 
als furnished, services rendered, or disbursements, shall be 
audited or paid, nor shall an action be brought thereon 
unless such bill or account shall be made out in items, and 
properly dated, with an affidavit attached thereto by the 
person, or one of the persons, or an officer of a corporation, 
presenting or claiming the same, that the items of such bill 
or account are correct, that the services and disbursements 
charged therein have been in fact rendered or paid, and that 
no part thereof has been paid or satisfied by the village. 
The board shall cause to be entered upon its minutes the 
amount claimed, the amount allowed, and the fund from 
which each amount allowed shall be paid. No action shall 
be brought upon any such bill or account within thirty 
days from the time the same was presented to the board of 
trustees. 

(L. 1870, ch. 291, tit. Ill, § 9.) 

22. Parades of fire department.— May provide for the 
public inspection and parade of the fire department, at an 
annual expense, including the hiring of a band, not exceed- 
ing two hundred dollars. 

(L. 1895, ch. 437.) 
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FORM OF VERIFICATION TO CLAIMS. 

County of ....... . }- ss. 

A. B. , being duly sworn, says that he is the person who rendered the ser- 
vices, famish^ the material and made the disbursements, charged in the fore- 
going claim against the Village of ; that the items of such account or 

claim are correct as to the services, materials and disbursements mentioned 
therein ; that such services and materiab were rendered and furnished and dis- 
bursements made for the Village of , and that no part of such claim 

has been paid. 

Subscribe and sworn to before me ) A. B 

this . . . . day of , i8g..f 

B. C . 

(Officer authorized to take the oath.) 

Seal. — A seal of a court, public officer or corporation may be impressed 
directly upon the instrument or writing to be sealed, or upon wafer, wax or 
other adhesive substance affixed thereto, or upon paper or other similar sub- 
stance affixed thereto by mucilage or other adhesive substance. An instrument 
or writing duly executed, in the corporate name of a corporation which shall 
not have adopted a corporate seal, by the proper officers of the corporation 
under their private seal shall be deemed to have been executed under the cor- 
porate seal. (Sut. Con., Law; § 13, L. 1892, ch. 677.) 

This law gives the trustees of a village authority to employ an attorney. 
Collins V. Village iff Saratoga Spa, 70 Hun, 587; 53 N. Y. St. Rep., 832; 24 
N. Y. Supp., 234.) Proof of the employment by a party*s attorney will not of 
itself entitle another attorney to recover from the client payment for services 
rendered as counsel, but there must be proof of a retainer by the client* 
Mark V. Village of IVest Troy^ 69 Hun, 443; 52 N. Y. St. Rep., 782; 23 
N. Y. Supp., 422.) 

Statutes relating to public streets which attempt to authorize their use for 
additional structures are obviously within the power of the legislature to enact. 
Such are statutes authorizing the erection of poles for electric lights used for 
street lighting. {Lehr v. M, E, R. Co., 104 N. Y., 292 ; Trustees of Geneva 
V. Brush Electric Co,^ 50 Hun, 583 ; Johnson v. T, H, Electric Co,, 54 Hun, 
471, 28 N. Y. St. Rep., 295 ; 7 N. Y. Supp., 716.) But not for private pur- 
poses, as it could not devote the streets to purposes other than those for which 
they were intended without compensation to the owner. (Makady v. Bushwick 
R, R. Co,, 91 N. Y., 148.) 

§ 89. Village Ordinances. — The board of trustees has 
power to enact, amend and repeal ordinances for the follow- 
ing purposes : 

I. Relating to peace and good order generally. — To 
preserve the public peace and good order; to prevent 
and suppress vice, immorality, disorderly and gambling 
houses and houses of ill-fame, riots and tumultuous assem 
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blages, unnecesary crowds upon the streets, or in doorways 
or stairways adjacent thereto, or loitering about such places, 
and all disorderly, noisy, riotous or tumultuous conduct 
within the village, disturbing the peace and quiet of the 
village or any meeting or assembly therein. 

2. Animals at large. — To restrain the running at large 
of horses, cattle, sheep, unmuzzled dogs, fowls or other ani- 
mals, and may authorize the impounding and sale of the 
same for the penalty and cost of keeping and proceedings, 
or the killing of such unmuzzled dogs. 

3. Fast driving. — To regulate or prevent fast riding or 
driving, or the leaving of horses untied or hitched an unrea- 
sonable time in the streets or public places, or the driving 
of animals on the sidewalks. 

4. Amusements. — To regulate or prevent coasting, ball 
playing or any act, amusement or practice, endangering 
property or persons on the streets or public grounds. 

5. Incumbering the streets ; encroachments.— To reg- 
ulate or prevent the incumbering of streets or public 
grounds with any material whatever, or any encroachment 
or projection in, over, or upon any of the streets or public 
grounds, or any excavations immediately adjacent thereto. 

6. Parades. — To regulate and prevent all parades, exhi- 
bitions, and the parade or play ng of bands of music upon 
the streets or public grounds. 

7. Blowing of steam. — To regulate or prevent the blow- 
ing of steam into, upon or over the streets. 

(New.) 

8. Shade trees. — To protect and preserve shade trees in 
the streets and public places, and to prevent the hitching of 
horses to such trees. 

(New.) 

9. Poles and Wires,— To regulate the erection of tele- 
graph, telephone or electric light poles, or the stringing of 
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wires in, over or upon the streets or public grounds, or upon, 
over or in front of any building or buildings. 
(New.) 

10. Railroad crossings ; speed.— To regulate the time 
during which cars, engines or trains may stand upon the 
street crossings of railroads ; to regulate the speed of loco- 
motives and cars, subject to the provisions of the railroad 
law, and by a two-thirds vote of all the members of the 
board, to require railroad companies to erect gates at cross- 
ings, to employ competent men to attend the same, and to 
employ competent flagmen at such crossings. 

(New.) 

11. Sidewalks. — To compel owners or occupants of lands 
to clear snow, ice. dirt and other obstructions from the 
sidewalk in front thereof. 

12. Fireworks and firearms. — To regulate or prevent 
the discharge of firearms, rockets, gunpowder or other ex- 
plosives, or the making of bonfires. 

13. Inflammable materials. — To regulate the use of can- 
dles, kero.sene, light, fires or burning materials of any kind 
in barns, stables or other buildings especially liable to take 
fire. 

14. Construction of chimneys, et cetera.— To regulate 
the use and construction of chimneys, fireplaces, stoves and 
heating apparatus, and the deposit of ashes, and any mem- 
ber of the board or any person authorized by it may enter, 
when necessary, in the day time, any building within the 
village, to make an examination with reference to the 
evasion or violation of such ordinance. 

15. Gunpowder. — To regulate the storing, sale or trans- 
portation of gunpowder or other explosives within the vil- 
lage. 

16. Fire Limits. — To prevent the ccrnstruction or re- 
building of wooden buildings, or the use in any building 
within the fire limits of materials liable to take fire. In 
addition to an action or proceeding to recover the penalty 
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prescribed by the ordinances for a violation of this subdi- 
vision, the board of trustees may present a verified petition 
to a justice of the supreme court, or to a special tefm of the 
supreme court of the judicial district, or to the county court 
Or the county judge of a county in which any part of the 
village is situated, for an order enjoining the violation 
thereof. Such petition shall state the facts concerning the 
alleged violation. Upon the presentation of the petition 
the justice, judge or court shall grant an order requiring 
such person to appear before him, or before such special 
term or county court, respectively, on a day specified 
therein, not more than ten days after the granting thereof, to 
show cause why such person should not be permanently 
enjoined from violating such ordinance. A copy of the pe- 
tition and order shall be served in the manner directed by 
such order, not less than five days before the return day 
thereof. On the day specified in such order, the justice, 
judge or court, before whom the same is returnable, shall 
hear the proofs of the parties, and may, if deemed necessary 
and proper, take testimony in relation to the allegations of 
the petition, or appoint a referee for that purpose. If it 
appears that such person is violating the ordinance, an order 
shall be made enjoining him therefrom. If, after the entry 
of such order in the county clerk's office of a county in 
which a part of the village is situated, and a service of a 
copy thereof upon him, or after a substituted service, as 
the justice, judge or court may direct, such person shall 
violate such ordinance, such violation shall be deemed a con- 
tempt of court, and punishable in the manner provided by the 
code of civil procedure. Costs upon the application for such 
injunction may be awarded in favor of and against the 
parties thereto in the discretion of the justice, judge or court 
before whom the petition is heard. If awarded against the 
village, the costs sh^ll be a village charge. 

17. Swimming and bathing.— To regulate swimming 
and bathing in open water, exposed to the public, within or 
bounding the village. 
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§ t. May establish free public baths,— -All cities of the first and second 
class shall establish and maintain such number of free public baths as the local 
board oi health may determine to be necessary ; each bath shall be kept open 
not less than fourteen hours for each day and both hot and cold water shall be 
provided. The erection and maintenance of riyer or ocean baths shall not be 
deemed a compliance with the requirements of this section. Any city, village 
or town having less than fifty thousand inhabitants n ay establish and maintain 
free public baths, and any city, village or town may loan its credit or may «ip. 
propriate of its funds for the purpose of establishing such free public baths. 
(L. 1895, ch. 351.) 

18. Improper noises. — To regulate or prevent the ringing 
of bells, blowing of horns and steam whistles, and the making 
of other improper noises in the village. 

19. Landing of boats ; passengers.— To regulate or 
prevent the landing within the village of excursion boats, or 
passengers therefrom. 

20. Water-works and sewerage system.— To punish 
all violations of the rules of the board of trustees, or of the 
board of fire, water, light, sewer or cemetery commissioners, 
which have been approved by the board of trustees, relating 
to the prevention of fires, the water-works, the lighting or 
sewerage system, or the cemetery of the village. 

(New.) 

21. Vulgar language or conduct.— To punish profane, 
vulgar or obscene language or conduct in any street or public 
place in the village. 

Public place. — Under a statute against gaming, a steamboat carrying pas- 
sengers and freight is a public place ; so is an infirmary ; so is a shoemaker's 
shop into which many went, but a few were excluded during the gaming. 
Under statutes against indecent exposure, a public omnibus is a public place ; 
so is a urinal in a public park ; and a part of the sea beach visible from inhabited 
houses. (Bout. Law Die.) 

22. Malicious mischief.— To punish the wilful and ma- 
licious breaking, marring, injury, removal or defacement of 
any building, fence, awning, sign, sign-board, tree, shrubbery 
or other ornamental thing in the village, the removal 
from or piling up before any door or on any sidewalk or 
Street of boxes, casks or other things, the tearing down of 
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any notice or hand-bill lawfully posted, or inciting or in- 
ducing dogs to fight in any of the streets or public places in 
the village. 

23. False alarm of fire— To punish the wilful giving of 
a false alarm of fire. 

24. Conduct at fires. — To punish insubordination or 
disorderly conduct at fires, the obstruction of the operations 
of the fire department or the wilful neglect or refusal to 
obey or the attempt to prevent or to obstruct the execution 
of the orders of the trustees or officers of the fire depart- 
ment. 

25. Fire-escapes. — To require owners of buildings to 
erect fire-escapes, when necessary for the safety of occu- 
pants ; and to compel the owners or occupants of a hotel, 
factory, theater, opera house, music hall, or other place of 
amusement, assembly hall, church, literary or charitable 
institution, to provide doors, windows, stairs, escapes or 
other means of egress from said buildings; and to regulate 
the attendance and seating therein. 

26. Posting bills. — To regulate or prohibit the posting 
of bills. 

27. Accumulation of snow, et cetera, on buildings 
adjacent to streets. — To compel the owners of buildings 
adjacent to the streets to prevent the accumulation of snow, 
ice or water thereon, and to prevent the falling of snow, ice 
or water from such buildings upon the streets or sidewalks. 

(These are nearly all re-enactments of L. 1870, ch. 291, tit. Ill, g 3. New 
provisions are noted beneath each one.) 

General application of ordinances. ^It is plain that these legislative 
(grants of power are within the constitution. Undoubtedly the ordinance must 
be within the legislative grant of power or it is void. ( Village of Ballston 8pa 
V. Markham, 58 Hun, 240; Dunham v. The Village of Rochester^ 5 Cow., 
462; Roderick"^, PVhitson, 51 Hun, 622.) 

The ordinance of the board of trustees is a legislative act. {Duryee v. Mayor, 

96 N. Y., 477.) The authority to pass it exists in pursuance of the delegation 

by the legislature to the board of trustees of the village of such local legislative 

owers as may be suitable to their .proper organization for which the legislature 
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is required to provide (Const. Art. 8, § 9), and is therefore an exercise of the 
sovereign power of the state. {Consumers* Gas Co. v. Congress Spring Co , 
61 Hun, 135 ; 39 N. Y. St. Rep., 703 ; 15 N. Y. Supp., 624.) It is also com- 
petent for the legislature to delegate to the municipal corporations the power to 
make by laws, within the lines laid down by the statutes, and a by-law so passed 
has the same force and effect as a law passed by the legislature. The statute 
contemplates a criminal proceeding against persons who violate village ordi - 
nances. By ch. 385, L. 1875, when any person is arrested by a policeman, 
without process, under the general act of 1870, for the incorporation of villages, 
and such person is brought before a justice of the peace, such magistrate must 
proceed forthwith to hear, try and determine the complaint or charge upon which 
such person was arrested. {Roderick v. Whitsony 51 Hun, 623, 4 N. Y. Supp., 
112 ; 22 St. Rep., N. Y., 858 ) Where the power to legislate is general or 
implied, and the manner of exercising it is not specified, there must be a reas- 
onable use of such power, or the ordinance may be declared invalid by the 
courts {Village of Carthage v. Frederic ky 122 N. Y., 271.) When a resolu- 
tion repealing an ordinance is itself repealed, the original ordinance continues 
in full force and effect. {Mayor of N, K. v. Broadway, eiCy R. R, Co,, 97 
N. Y. 275.) A contract made in violation of a village ordinance is illegal and 
void, whether the parties knew the law or not. {Burger v. JCoelsch, 77 Hun, 
44.) The discretionary powers of a board of trustees of a village, in relation to 
village ordinances, cannot be delegated to the clerk of the village. ( Village of 
Watkins v. Hulermany 73 Hun, 317, • 

Animals running at large. — A village ordinance authorizing the street 
inspector to drive to the village pound all hogs found running at large in the 
streets, and to hire, at the expense of the village, as much assistance as he shall 
deem necessary, does not authorize any person, except the inspector and his 
assistants acting under his immediate directions, to drive such animals to 
pound, though the inspector had given public notice that any person who 
should so drive them to pound would be paid therefor, {fackson v. Morris, 
I Denio, 199.) 

Incnmbering the streets.— A license from the trustees to place building 
material in the street relieves a person from a criminal prosecution for obstruct- 
ing the streets. It is not a nuisance to deposit such materials in the street pro- 
vided they are properly guarded, so that persons traveling said street are 
exposed to no unnecessary obstacles to the free passage thereof or to any 
unreasonable peril. Proper guards, or lights by night, should be erected and 
maintained around excavations or obstructions, so that travelers are not exposed 
to injury. When a person has a license to place such materials in a street, and 
in doing so makes it a nuisance, he is liable to the village for a judgment recov- 
ered against it on account thereof, when he had due notice of the suit. ( Village 
of Seneca Falls v. Zalinski, 8 Hun, 575. City of Cohoes v. Morrison, 42 Hun, 
218.) When a village consents to the erection of an electric light pole in a cer- 
tain place, by reason of which one is injured, the village and the party placing 
it there are joint wrongdoers, and the village cannot recover back a judgment 
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against it for damages. (Trustees of Geneva v. Brush Electric Co., 50 Hun, 
583 ; 20 N. Y. St. Rep., 424 ; 3 N. Y. Supp., 595. The owner and occnpant 
of a piece of ground abutting upon a street of a city is entitled to have the 
street and sidewalk kept clear of all obstructions, except such as are reasonable 
and necessary under all the circumstances of the case. An owner of land abut- 
ting upon the street of a village has no right to keep his horses and wagons upon 
the sidewalk in front of his premises daring the greater portion of the day, and 
thus compel the adjoining owners, and all others having occasion to use the side- 
walk, to turn out into the street in order to get around such obstructions. 
{Flynn v. Taylor, 53 Hun, 167 ; 25 N. Y. St. Rep., 338 ; 6 N. Y. Supp., 96.) 

The law famishes entirely adequate remedies to the trustees to orevent 
encroachment on and disruption of streets. {Hovey v. Village of Haverstraw, 
47 Hun, 359.) An advertising banner, twenty-four feet wide and twelve feet 
deep, suspended across the streets of a village, may be an obstruction. And a 
village may be liable to one whose horse becomes frightened thereat while pass- 
ing under it and runs away. {Champlin v. Village of Penn Yan, 34 Hun. 33.) 
A person cannot place a show case, sign and fence extending from his store 
out upon the sidewalk in such a manner and to such a height as to obstruct the 
light and view of other show windows near by. {Hallock v. Seheyer, 33 Hun, 
III.) Not can the owner of a lot fronting upon a street in a city erect a stoop 
and fence in front thereof so as to reduce the space left for public travel upon 
the sidewalk from 19 to 8 feet. An owner of a lot fronting on the same street 
and distant about 100 feet from the obstruction so created may maintain an 
action to have the same abated as a nuisance. (O'Rooke v. Anderson, 23 Hun, 
266. See People v. M. T and T. Co,, 31 Hun, 596.) The authorities of a 
city cannot legalize an obstruction of a city street so as to bar the public right, 
and a building projecting into a street, although originally built with the consent 
of the city, is an unlawful obstruction and a public nuisance, and the user, 
although long continued, is no obstacle, to proceedings for its removal. {The 
People ex re I Wooster v. Maher, Mayor , etc, 141 N. Y., 330.) 

Sidewalk. Notice to remove. When the trustees of a village have estab- 
lished a grade and line for the construction of a new sidewalk in front of 
premises, and have directed the owner to construct the sidewalk on such line 
and he, notwithstanding has located it on a dififerent line, it is not necessary to 
give a specific description of the sidewalk in a notice to him to remove the walk 
to the prescribed line. Sidewalks when not built in accordance with the plans 
of the village trustees may be treated as an obstruction to the highways. The 
general act for the incorporation of villages confers upon the trustees authority 
over the highways and sidewalks which is only limited by the requirement that 
it shall be exercised with a reasonable degree of discretion and judgment, and 
were this not so, it would be exceedingly inequitable to impose upon them the 
duty and responsibility of keeping the highways, walks and alleys free from 
obstructions and in a good state of repair. (Moore v. Village of Fairport, 1 1 
Misc. 146. 

Highway, unlawful interference with.— The trustees of a village have a 
right to maintain an action to restrain unlawful interference with a village high- 
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way, {^Town of North Hempstead 'V, GaUiger, 6 App, Rep. 6ii. No opinion, 
bat see 9 App. Rep. 51.) 

Electric light poles, removal of.— The trustees of the village can bring 
aa action in the name of the village to compel an electric light company which 
has ceased to famish light to the village nnder its contract, to remove its poles 
and wires from the streets as they constitute an unlawful obstruction. ( Village 
of Hempstead y. Ball Electric Light Co,, 9 App. Rep. 48.) 

Cleaning Sidewalks.— A village has power to pass such ordinances, and 
when passed they have within the corporate limits, the same force as legislative 
enactments. {Village of Carthage v. Frederick, 122 N. Y., 369.) The liabil- 
ity of a municipal corporation to a person injured in consequence of the street 
being out of repair has long been well settled. (Conrad v. Trustees of the 
Village of Ithaca, 16 N. Y., 158 ; Masters v. City of Troy, 50 Hun, 485. 3 
N. Y. Supp., 450.) The'corporation has, however, a remedy over against the 
party who caused the street to become in an unsafe condition by placing 
obstructions therein, or by omitting to discharge any duty Imposed by law 
requiring him to keep the sidewalks or any portion of the street in repair, or in 
a safe condition for public travel. (City of Rochester v. Montgomery, 72 
N. Y., 65 ; Village of Port Jetvis v. First National Bank, 96 N. Y., 550 ; 
City of Rochester v. Campbell, 55 Hun, 141, 28 N. Y. St. Rep., 194, 9 N. Y. 
Supp.. 949.) The defense of pari delicto will not avail the owner. (Mayor, 
Aldermen^ &'c„ of New York v. Dimick, 49 Hun, 241.) The person injured 
can elect to proceed against the village or the person primarily liable. (City of 
Rochester v. Campbell^ ante.) Public officers charged with a ministerial duty 
in this respect are themselves liable if they neglect to perform it (Piercy v. 
Averill, 37 Hun, 361.) And keeping the public streets in repair has been held 
to be a ministerial act. (Urquhatt v. Ogdensburgh, 91 N. Y., 67.) The duty 
to keep his sidewalk safe and passable devoivcMipon each abutting owner, even 
though the obstruction is placed there through 00 negligence of his own, pro- 
vided it has been there a sufficient length of time to charge him with notice of 
its existence. (Wenzler v. McCotter, 22 Hun, 60.) It is the duty of a trav- 
eler, however, to avoid dangerous obstructions on a sidewalk. (Pomfrey v. 
Village of Saratoga Spa, 34 Hun, 607.) 

Inflammable materials. — In an action brought to recover the prescribed 
penalty agamst one who had directed that a fire be made in a street of a village, 
contrary to an ordinance thereof. It was held that he was liable. Village of 
New RochelU v. Clark, 65 Hun, 140; 47 N. Y. St. Rep., <o6; 19 N. Y. 
Supp., 989.) An injunction will not be granted to enforce an ordinance passed 
in accordance with this statute. The penalty is the exclusive remedy. ( Village 
of Brockport v. Johnston, 13 Abb. N. C, 468.) 

Violating ordinance. — When a village ordinance only provides a penalty 
for its violation, it contemplates only a civil action to recover such penalty and 
does not authorize a criminal proceeding. The provision giving to police con- 
stables authority to arrest a person when in the act of violating a village ordi- 
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nance does not give him a right to arrest upon a warrant issued long after the 
violation complained of. (Fuller v. Redding^ 16 Misc., 634.) (Special Term 
Decision.) 

Information for violating village ordinance. — An information for vio- 
lating a village ordinance which does not aver that the act was unlawfully and 
wilfntly committed is not sufficient to authorize the granting of a warrant. 
(Fuller V. Redding ^ 16 Misc., 634.) 

Penalty, action for.— An action for a penalty is of a quasi criminal nature, 
and is, therefore, one of that class to which the rule applies that the defendant 
must be informed of the exact charge against him. ( Village of Courtland v, 
Howard^ i App. Rep., 131.) 

Building contrary to ordinance.— If a person, under a permit illegally 
granted by city officers, constructs a building on his own land, he cannot by 
lapse of time acquire a vested right to maintain the same, as he never had any 
right to vest. (City of Brooklyn v. Furey, 9 Misc., 193.) 

Discriminating in building permits.— The board of trustees cannot dis- 
criminate in the matter of granting building permits to build in the fire limits 
of a village and thus allow one person to do an act which would be a crime or 
work a forfeiture if done by another person. (City of Brooklyn v. Furey, 9 
Misc., 193.) 

§ 90. Licensing occupations. — The board of trustees 
of a village may, by ordinance, prohibit the pursuit or ex- 
ercise, without a license, of any of thp following trades or 
occupations within the village, to wit : 

1. The running of public carriages, cabs, hacks, carts, 
drays, express wagons, or other vehicles for the transporta- 
tion within the village, for hire, of persons or property, 
soliciting or running therefor, or for hotels ; auctioneering, 
hawking and peddling, except the peddling of meats, fish, 
fruit and farm produce. 

2. The doing of a retail business in the sale of goods of 
any description, from canal boats in the canals, or from the 
lands by the side of such canals and within the boundary 
lines thereof, within the limits of the village, except pro- 
ducts of the farm and unmanufactured products of the 
forest. 

3. Circuses, theatres, or other exhibitions or perform- 
ances, the keeping of billiard saloons, bowling alleys, shoot- 
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ing galleries, and other similar places of amusement, for 
money or hire ; or the giving of exhibitions, performances 
or entertainments in any place where liquor is sold or drunk 
under a liquor tax certificate. 

4. The use of any public hall or opera house ; but such 
place shall not be licensed unless it has suitable and safe 
means of ingress and egress in case of panic or fire. 

If any such trade or occupation shall be so prohibited, 
the board of trustees shall establish uniform fees for licenses 
therefor, and the president of the village shall issue a 
license specifying the fee to be paid therefor, to such per- 
sons as he shall deem fit and proper for such trade or oc- 
cupation, but such license shall be refused for any of the 
occupations in the third subdivision above specified, which 
shall, in the judgment of the president, be likely to disturb 
the peace and order of the village, or be immoral or im- 
proper. Every such license shall be countersigned by the 
clerk of the village, who shall keep a record thereof and of 
the amount of the fee to be paid therefor ; and upon 
presentation of such license to the treasurer of the village, 
so signed and countersigned, and the payment to the treas- 
urer of such fee, the treasurer shall indorse thereon his 
receipt of the license fee. The license shall not take effect 
until the receipt of the treasurer shall have been endorsed 
thereon. Any applicant, who shall have been refused such 
license by the president, may apply to the board of trustees 
therefor at a meeting thereof ; and the same may be granted 
or refused by the board. The president may suspend any 
such license until the next meeting of the board of trustees, 
and thereupon said license may be revoked or continued 
by the board. 

[L. 1870, ch. 291, tit. Ill, § 3, subs. 14, 21, 22 ; R. S., 9th ed., 2377. 

L. 1883, ch. 465; R. S., 9th ed., 2601. 

The trustees were given the power tinder the act of 1870 of regulating or pre- 
venting certain trades, or occupations without a specification of the manner of 
regulating. 

The act of 1883, authorized villages incorporated by special law to issue 
licenses to peddlers and auctioneers. This section provides a uniform system 
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of licensing: all sach occupations, which are not likely to disturb the peace and 
order of the village, or which are not immoral or improper. The keeping of 
billiard halls, bowling alleys, shooting galleries, etc., are added to the occupa- 
tions specified in the act of 1870. These are contained in many special 
charters.] 

Undoubtedly the ordinance must be within the legislative grant of power or 
it is void. {Villafre of Carthage v. Frederick, 122 N. Y., 270.) A village 
ordinance enacting that all persons within the corporate limits of the village 
who shall hawk or peddle meat in any of the streets of the village shall pay a 
license of $30.00 is authorized by this section. ( Village of Ballston Spa v. 
Markham, 58 Hun, 238, 11 N. Y. Supp. 826.) A municipal charter author- 
ized its common council to license and regulate hawkers, peddlers, etc., and to 
regulate the sale of meats, fish and vegetables. Held, that an ordinance pro- 
hibiting the peddling of fruit, garden and farm products in the public streets 
between five o'clock in the morning and one o'clock in the afternoon was valid. 
(City of Buffalo v. Schleifer^ 2 Miscellaneous, 216.) A village may pass an 
ordinance requiring all auctioneers to obtain a license, though the auction is held 
in a store building. It is no defense to a prosecution for violating such ordi- 
nances that others had violated it and had not been prosecuted. ( Village of 
Port Jervis v. Close ^ 6 N. Y. Supp. 211; Brooklyn v. Breslin, 57 N. Y., 
591.) The trustees may delegate the power to grant licenses, upon payment of 
the fee, to an appropriate officer of the corporation. (Bradley v. City of Roch- 
ester, 54 Hun, 141.) It is questionable whether or not a license fee for a varia- 
ble sum can be fixed. (Village of Deposit v. Pitts, 18 Hun, 478. See Peo- 
ple ex rel Larrabet v. Mulholland, 19 Hun, 549, 82 N. Y., 324.) Inferentially 
it may be said that a person who travels from place to place for the purpose of 
carrying to sell or exposing for sale any goods, wares or merchandise 
would be deemed a peddler. (Village of Stamford v. Fisher, 63 Hun, 
127.) In reference to the same case, on appeal, it was held that 
the legislature has power to authorize a municipal corporation to regulate hawk- 
ing and peddling in its streets. As such a statute, however, is in restriction of 
the common law, it should receive a strict construction and in an action to re- 
cover a penalty prescribed for a violation of a municipal ordinance prohibiting 
such business, it must appear that the defendant's occupation is clearly within 
those prohibitions. The statute in coupling the words ** hawking *' and " ped- 
dling," itself suggests the idea that the features of itinerancy and a public offering 
of goods for sale are present in the occupations of the hawker and the peddler. 
Either one avails himself of the highway for the conduct of his trade in about 
the same manner. The evidence established that the defendant had a residence, 
or store, at Oneonta in the neighboring county of Otsego, and transacted a 
business with persons in the village of Stamford, Delaware county, in soliciting 
orders and subsequently delivering, pursuant to such orders, articles of groceries 
for family use. For this purpose he had a wagon, with which, about once in 
each month, he made trips to Stamford, filling his previous orders and taking new 
ones at the various houses. The defendant was not shown to have sold or to have 
offered for sale, any goods upon the streets, or otherwise to have transacted this 
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business than as described. S>o that the decision of the question turns upon the 
point of whether that method of conducting^ a business distinguishes it from the 
peddler's or hawker's occupation. It seems to me, clearly, that such a dis- 
tinction does exist ; that it is a very substantial one, and that therefore neither 
statute nor resolution can be held to apply to defendant's case. ( Village of 
Stamjordy, Fisher ^ 140 N. Y., 190.) 

§91. Definition of village ordinances.— A village ordi- 
nance includes also a rule, by-law, order or regulation of the 
board of trustees, or of the board of fire, water, light, 
sewer or cemetery commissioners, approved by the board 
of trustees, for the violation of which a penalty is imposed; 
and each provision of this chapter, relating to the enforce- 
ment of an ordinance applies to such a rule, by-law, order 
or regulation. 

§ Q2. Violation of ordinances.— The board of trustees of 
a village may enforce obedience to its ordinances by pre- 
scribing therein penalties for each violation thereof, not 
exceeding one hundred dollars for any offense. In addition 
to the penalty the board may also ordain that a violation 
thereof shall constitute disorderly conduct, and that the 
person violating the same shall be a disorderly person ; and 
such violation shall constitute disorderly conduct, and such 
person shall be a disorderly person. An ordinance of a 
village shall not declare any conduct to be disorderly con- 
duct, or that the person violating the same shall be a 
disorderly person, if any statute of the state shall declare 
such conduct to be disorderly or constitute the person a 
disorderly person. Every such ordinance shall be void in 
so far as it violates the provisions of this section. 

§ 93. Approval by board of ordinances of separate 
boards. — An ordinance adopted by the board of fire, water, 
light, or cemetery commissioners for the violation of which 
a penalty is imposed, must be approved by the board of 
trustees. Upon its adoption such an ordinance must be 
certified to the board of trustees, and upon its approval 
becomes an ordinance of the village with the same force 
and effect and enforceable in the same manner as if it had 
been originally adopted by the board of trustees. 
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§ 94. When ordinances to take effect.— Every ordinance 
hereafter adopted or approved by the board of trustees of 
a village, shall be entered in its minutes, and published in 
the official paper of the village, and also in each other news- 
paper actually printed in the village, once each week fo^ 
two consecutive weeks, and a printed copy thereof posted 
conspicuously in at least three public places in the village 
for at least ten days before the same shall take effect, and 
an affidavit of the publication and posting thereof shall 
be filed with the clerk. But such an ordinance shall take 
effect from the date of its service as against a person served 
personally with a copy thereof, certified by the village clerk 
under the corporate seal of the village, and showing the 
date of its passage and entry in the minutes. 

[L. 1870, ch. 291, tit. Ill, § 3, sub. 27 ; R. S., 9th ed., 2280. 

The original law provided that ordinances shall be posted in three public 
places in the village ten days before they take effect. There seems to be no 
reason why it should not take effect immediately agaihst a person receiving 
personal notice. An ordinance may be passed to suppress a practice which is 
of daily occurrence, disturbing the peace and good order of the community.] 

Where ordinances are required to be published before they go into effect, 
this requirement is essential and the publication must be made in the designated 
mode. (KnHb v. People, 6 Hun, 238.) It has been held that the power given 
by charter to the trustees to restrain all runners, solicitors, etc., was not limited 
to the public places or streets of the village, but the power was given to restrain 
them wherever they might be within the corporate limits, even though they 
might be upon their own private property. ( Village of Niagara Falls v. Salt, 
45 Hun, 41.) Ordinances are not void or inoperative because the acts 
forbidden by the ordinances are also forbidden by some general law 
applicable to the whole state. (Palinski v. People, 1 1 Hun, 390 ) The 
power given to the board to enforce by-laws, rules and ordinances, 
contemplates enforcement by penalty, and does not sanction the issue of 
an injunction to restrain a violation which is not a nuisance. ( Village of Brock- 
port V. Johnston^ 13 Abb. N.C., 469 ; Village of New Rochelle, 75 Hun, 608 ; 
People ex rel Todd v. N, Y, C, 6r» H, R, Co., 11 Hun, 297.) A policeman has 
no authority to arrest, without a warrant, a person violating a city ordinance, 
unless express y authorized to do so by the city charter, or unless such violation 
of the city ordinance is accompanied by a breach of the peace« {Hennessy v. 
Connolly, 13 Hun, 173), tothtconix^ryst^ {Roderick v, Whitson, 51 Hun, 621.) 
The judgment should be for the amount of the penalty. The execution issued 
on the judgment may direct the imprisonment of the defendant, but only upon 
condition that no property of the defendant can be found out of which to make 
theamountof the judgment. {People ex rel Cartmill w. City of Rochester, 44 
Hun, 171.) 
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ARTICLE IV. 

FINANCES. 

Section ioo. Fiscal year. 

loi. Village funds. 

102. Annual financial statement. 

103. Poll tax. 

104. Annual assessment-roll. 

105. Meeting of assessors to hear complaints. 

106. Completion and verification of assessment- 

roll. 

107. Failure to hold meeting. 

108. Notice of completion of annual assessment- 

roll. 

109. Certiorari to review assessment. 

1 10. Annual tax levy. 

111. Special assessment and levy. 

112. Lien of tax. 

113. Lien of assessment for local improvement. 

114. Warrant of collector. 

1 1 5. Collection of taxes by collector. 

116. Return of collector; payment of taxes to 

treasurer. 

117. Collection of taxes by treasurer. 

118. Return and assessment-roll as evidence. 

1 19. When real property to be sold for unpaid 

taxes. 

120. Notice of sale. 

121. Certificate of sale. 

122. Purchaser entitled to possession. 

123. Enforcement of right to possession. 

124. When village to bid in property. 

125. Redemption from sale by owner. 

126. Actions to recover unpaid taxes. 

127. Investment of sinking funds. 

128. Borrowing money generally. 

129. Bonds or other obligations. 
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Section 130. Limitation of indebtedness. 

131. Second election upon proposition to raise 

money. 

132. Exemption of fire companies and firemen. 

§ 100. Fiscal year. — The fiscal year begins on the first 
day of March, and ends on the last day of February. No 
expenditures shall be made, nor indebtedness incurred, by 
the village, during the month of March, except for current 
expenses. The term "assessors,** as used in this article, 
includes the board of trustees of a village which has no 
separate board of assessors. 

(New.) 

§ loi. Village funds.— Village funds are classified as fol- 
lows: 

1. The street fund, composed of the poll tax, and all 
moneys received from taxation or otherwise for the con- 
struction, care or maintenance of bridges, streets, crosswalks 
or sidewalks, the paving and grading of streets, and for the 
care and maintenance of public parks and squares. 

2. The water fund, composed of all money received from 
taxation or otherwise for supplying the village with water 
under a contract therefor, or for the purchase, acquisition, 
construction, care, extension or maintenance of a water- 
works system, all water rents, all sums received from assess- 
ments for fire protection or for the sale of water to be used 
outside the village, and penalties recovered for violations of 
the ordinances of the department. 

3. The light fund, composed of all moneys received from 
taxation or otherwise for supplying the village with light 
under a contract therefor, or for the purchase, acquisition, 
construction, care, extension or maintenance of a lighting 
system, light rents and penalties recovered for violations of 
the ordinances of the department. 

4. The sewer fund, composed of all moneys received from 
taxation or otherwise for the construction, care, extension 
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and maintenance of a sewer or a sewer system, or for the pur- 
chase or acquisition of real property therefor. 

5. The cemetery fund, composed of all moneys received 
from taxation or otherwise for the purchase, acquisition, 
construction, care and maintenance of a cemetery, all mon- 
eys received from the sale or use of cemetery lots, and all 
penalties recovered for violations of the ordinances of the 
department. 

6. The water sinking fund, composed of all sums set apart 
by the board of water commissioners for that purpose, with 
all interest or other income thereon. 

7. The light sinking fund, composed of all sums set apart 
by the board of light commissioners for that purpose, with 
all interest or other income thereon. 

8. The general fund, composed of all moneys received 
from taxation or otherwise for a purpose not specified in 
either of the foregoing subdivisions, nor included in any 
other fund. 

Q. A special fund may also be created from time to 
time, composed of a sum set apart as directed by a pro- 
position, or by the board of trustees, for a purpose not 
otherwise specified in this section. When all charges 
against such special fund have been paid, the surplus, if 
any, may be transferred to the general fund. 

Expenditures for a purpose specified in either subdivision 
must be made from the fund therein described. The ex- 
pense of acquiring real property for the laying out, alter- 
ation or widening of a street, or for a public park or square, 
and the compensation therefor, are a charge upon the gen- 
eral fund. 
(New.) 

The trustees have no power to appropriate money for the entertainment of a 
company nf stran^^ers in the village. Such entertainment is not a duty for 
which the municipality was created, and it is not liable for a debt contracted 
therefor. {(Gamble v. Village of Watkins^ 7 Hun, 448.) 



Digitized by VjOOQIC 



STATE OF NEW YORK. 75 

This does not apply to villas^e trustees who in good faith appropriate money 
belonging to the village highway fund to the payment of a liability of the village 
which should not have been paid out of said fund, but for which the trustees 
may provide a fund by special tax. This practice of misappropriating the fund 
of a village in that manner is not, however, to be approved, and should the 
village sn£fer any damage from such an act on the part of the trustees, it would 
have an action against them. ( Village of Little Valley v. Ayres et al,, 2 N. Y. 
Supp., 691.) 

Provisions relating to debts of yillages.—No county, city, town or 
village shall hereafter give any money or property, or loan its money or credit, 
to or in aid of any individual, association or corporation, or become directly 
or indirectly the owner of stock in, or bonds of any association or corporation, 
nor shall any such county, city, town or village be allowed to incur any indebt- 
edness, except for county, city, town or village purposes. This section shall 
not prevent such county, city, town or village from making such provision for 
the aid or support of its poor as may be authorized by law. (Section XI. of 
Article VIII. Constitution of the Stote of New York.) 

§ 102. Annual financial statement— The board of trust- 
ees shall, after the close of each fiscal year, and at least ten 
days before the next annual election, make a statement of 
the total amount of village taxes estimated by them as 
necessary to be raised during the then next fiscal year, 
specifying the amount for each fund. The board shall 
cause the annual report of the treasurer for the last preced- 
ing fiscal year and such statement made by them to be 
published and posted for at least one week prior to the 
annual election, in the same manner as the notice of such 
annual election. 

[L. 1870, ch. 291, tit. Ill, § 11; R. S , 9th ed., 2287. 

Under § 11 of title III of the act of 1870, the trustees were to make a state- 
ment of the expenditures, etc., during the preceding fiscal year. Under the 
revision, § 81, the treasurer is to make such statement. It is, therefore, pro- 
vided by § 102, of the revision, that the board of trustees shall make a state- 
ment of the amount estimated by them as necessary for the ensuing year, and 
is also required to post and publish therewith the statement of the treasurer. 
Under §1: of title II of the act of 1870, such statement is required to be pub- 
lished at least fifteen days before the election. As the election occurs on the 
third Tuesday in the month, which may be on the fifteenth, and the fiscal year 
under the plan of the revision, ends on the last day of February, there will not 
be sufficient time for such publication, which is fixed by § 102 of the revision 
at one week,] 
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§ I03, Poll-tax. — Unless a village decides not to impose 
a poll tax, all men, between the ages of twenty-one and 
seventy years, residing in the village are liable to an annual 
poll tax of one dollar, except exempt firemen, active mem- 
bers of the fire department of the village, honorably dis- 
charged soldiers and sailors who lost an arm or a leg in the 
service of the United States during the late war, or who are 
unable to perform manual labor by reason of injury received 
or disabilities incurred in such service, clergymen and priests 
of every denomination, paupers, idiots and lunatics. No 
personal property is exempt from levy and sale in the 
collection of a poll tax, either upon a village tax warrant, or 
upon an execution issued upon a judgment for the recovery 
of such poll tax. A proposition may be adopted at an 
annual election to the eflfect that no poll tax be thereafter 
imposed in the village. Such proposition may be revoked 
at an annual election, and if revoked, the poll tax shall be 
imposed as if the proposition for exemption had not been 
adopted. 
[L. 1870, ch. 291, tit. Ill, § 16; R. S., 9th ed., 2289. 

This section adds to the list of exemptions the persons who are exempt under 
the highway law, § 33, from a poll tax in towns. It also extends the age 
limitation from sixty to seventy years, in harmony with the town law.] 

§ 104. Annual assessment-roll.— The assessors of a vil- 
lage shall, on or before the first Tuesday of June, if a 
village of the first or second class, and on or before the first 
Tuesday of May, if a village of the third or fourth class, 
prepare an assessment-roll of the persons and property tax- 
able within the village in the same manner and form as is re- 
quired by law for the preparation of a town assessment-roll. 
They shall also enter on such roll the names of all persons 
liable to a poll tax. The assessors of a village of the third 
or fourth class, included wholly within a town, may, and 
upon the adoption of a proposition therefor at an annual 
election, shall, adopt the assessment-roll of the town of the 
last preceding year as the basis of their assessment, so far as 
practicable. If such town roll be adopted the assessors 
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shall copy therefrom a description of all real property of the 
village and the value ^hereof as the same appears thereon ; 
also all personal property and the value thereof assessed on 
such town roll to residents of the village, or to corporations 
taxable therefor therein, together with the names of the 
persons or corporations, respectively, to which such real or 
personal property is or should be assessed. Where the town 
assessment-roll is adopted and the valuation of any taxable 
property can not be ascertained therefrom, or where the 
value of such property shall have increased or diminished 
since the last assessment-roll of the town was completed, 
or an error, mistake or omission on the part of the town 
assessors shall have been made in the description or valu- 
ation of taxable property, the assessors shall ascertain the 
true value of the property to be taxed from the best evi- 
dence available. 

See People ex reU Young v. Willis et al, 133 N. Y., 383, for a discussion of 
the laws relating to taxation of village property for village purposes. 

§ 105. Meeting of assessors to hear complaints.— 
The assessors shall, in a village of the first or second class, 
at least one week before the first Tuesday in June in each 
year, and in a village of the third or fourth class, at least 
one week before the first Tuesday in May in each year, 
cause a notice to be published in each newspaper published 
in the village, and posted in at least five conspicuous public 
places in the village, that on such first Tuesday in May or 
June, as the case may be, at a specified place and during 
four consecutive hours to be named, they will meet for the 
purpose of completing the assessment-roll, and of hearing 
and determining complaints in relation thereto, and they 
may adjourn such meeting from day to day, not later than 
Saturday then next succeeding. Village assessors possess 
all the powers and are subject to all the duties of town 
assessors in hearing and determining complaints as to assess- 
ments. If the village is one in which the assessment-roll is 
required to be prepared by copying from the assessment- 
roll of the town, the assessors at such meeting shall not 
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hear any complaint as to a valuation which has not been 
changed, except upon proof of a change in the property or 
in the ownership or valuation since the town assessment 
was completed. 
(L. 1870, ch. 291, tit. VI, §3.) 

§ Z06. Completion and verification of assessment-roll. 
— When the assessors, or a majority of them, shall have 
completed the village assessment-roll, they shall severally 
make, subscribe and attach to such roll, an oath, in sub- 
stantially the same form as is required of town assessors by 
the tax law, if such roll was originally prepared by them ; 
or, if such roll was prepared by copying from the assess- 
ment-roll of the town, an oath, to the effect that such roll 
contains, to the best of their knowledge and belief, a true 
statement, of the property, persons and corporations liable 
to assessment and taxation within the village, as the same 
appears upon the assessment-roll of the town in which the 
village is situated, and, if in making such assessment the 
valuation of any property has been changed, or any new or 
additional assessment has been made, that in changing such 
valuation or in making such new or additional assessment, 
they have estimated the value of the real estate at the sums 
which a majority of the assessors have decided to be the 
full value thereof, and that the personal property so assessed 
is assessed at the full value thereof, according to their best 
knowledge and belief. The roll as so completed and veri- 
fied shall be filed with the village clerk, on or before the 
second Tuesday in June in villages of the first or second 
class, and on or before the second Tuesday in May in 
villages of the third or fourth class. 



FORM OF ASSESSORS' AFFIDAVIT— TO BE ATTACHED TO 

ASSESSMENT-ROLL. 
STATE OF NEW YORK, 

County of 

Village of . . . 
We, the undersigned, do severally depose and swear that we have set down 

in the foregoing assessment-roll all the real estate situate in the village of 

according to our best information ; and that, with the exception of those cases 
in which the value of the said real estate has been changed by reason of proof 



1- 
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prodaced before us, we have estimated the valae of the said real estate at a sum 
which a majority of the assessors have decided to be the fail value thereof, and, 
also, that the said assessment roll contains a true statement of the aggregate 
amount of the taxable personal estate of each and every person named in such 
roll over and above the amount of debts due from such persons respectively, 
and excluding such stocks as are otherwise taxable, and such other property as 
is exempt by law from taxation, at the full value thereof, according to our best 
judgment and belief. 

C. D . 

E. F , 

G.H . 

Assessors. 
Sworn and subscribed to before me ) 

this .. day of , 189.. ) 

A. B . 

Justice of the Peace or Notary. 

The intent of this statute is to limit the ordinary expenses for the current year 
to the amounts fixed by the trustees in their report to the village and to require 
all that was raised for that purp'^se to be raised in the annual tax. The trus- 
tees cannot subsequently levy a special tax for other items of ordinary expendi- 
ture, unless the case Is brought within ch. 504, Laws of 1887. {Squin v. Cart- 
Wright, 67 Hun, 221 ; 51 N. Y.St. Rep., 356 ; 22 N. Y. Supp., 899 ) Before 
a corporation in the village can be exempted from taxation there must be a 
clear legislative enactment for that purpose. (People ex rel. Water Works v. 
Forrest, 29 Hun, 550.) Where the assessment is illegal or void and the tax is 
paid under protest it can be recovered back. (Bruecher v. Village of Port 
Chester ^ 31 Hun, 555. Vaughn v. Id., 43 Hun, 428 : 60 Hun, 402 ; 39 N. Y. 
St. Rep.. 792 ; 15 N. Y Supp., 474.) 

Money to be paid out for lighting the streets and other necessary expenses is 
within the ordinary expenditures as defined by the statute applicable to villages. 
{Squire v. Cartwright, 67 Hun, 221). 

§ 107. Failure to hold meeting. — If the meeting for 
completing the village assessment- roll and hearing com- 
plaints in relation thereto is not held on the first Tuesday 
in May or June, as the case may be, each of the assessors 
shall forfeit to the village ten dollars, and they shall, by 
resolution, fix another time therefor, and give notice thereof 
at least ten days prior thereto by publication thereof in the 
same manner as for the first meeting, and by posting copies 
thereof in at least five conspicuous places in the village. 
The assessors shall meet accordingly at the time and place 
appointed, shall hear complaints, complete the assessment- 
roll and file the same on or before the fourth day after such 
meeting, in the same manner as near as may be as if their 
annual meeting had been held as required by law. If the 
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^^MfSTcd assessment-roll shall not be so filed on or before 
the fourth day after the meeting for completing the same 
and hearing complaints in relation thereto, in either case, 
the assessment shall not on that account be invalid, but 
such roll shall be filed in like manner as soon as may be 
thereafter, and each assessor shall forfeit to the village five 
dollars for each day of such neglect. 

(New.) 

§ io8. Notice of completion of annual assessment-roll. 
— Upon completing and filing the annual assessment roll, 
and on or before the second Tuesday of June in villages of 
the first or second class; and on or before the second Tues- 
day in May in villages of the third or fourth class, the asses- 
sors shall cause notice thereof to be published at least once 
in the official paper, if any, and copies of such notice posted 
in not less than five public places in the village, specifying 
the date of filing, and that the same will remain on file with 
the clerk, subject to public inspection, for fifteen days after 
the date of such notice, 

(L. 1880, ch. 269, § 9.) 

§ 109. Certiorari to review assessment.— An applica- 
tion for a writ of certiorari to review the assessment-roll 
may be made within such fifteen days in the manner pro- 
vided by the tax law. 

§ no. Annual tax levy. — Upon the expiration of such 
fifteen days, the board of trustees shall levy the tax for the 
current fiscal year, which must include the following items . 

1. Such sums as shall have been authorized by the last 
preceding annual election, or by a special election for which 
a special tax warrant has not been issued. 

2. The total amount of the indebtedness of the village 
lawfully contracted, which will become due and payable 
during the current fiscal year. 

3. Such sum as the board deems necessary in addition to 
the poll tax to meet the expenditures from the street fund 
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for the current fiscal year, not exceeding one-half of one per 
centum of the total valuation of the property assessed upon 
the annual assessment-roll of the last preceding year. 

4. Such additional sums as shall be deemed necessary to 
meet all other expenditures of the village for the current 
fiscal year, not exceeding one-half of one per centum of such 
total valuation. 

5. The poll tax. 

If by reason of an actual or alleged error or defect in the 
assessment-roll of the last preceding fiscal year, any taxes 
authorized and intended to be levied thereby, are not paid, 
or if a special tax warrant has been returned and taxes 
levied therein remain unpaid, the amount thereof may be 
levied upon the same property or to the same person upon 
the annual assessment-roll of the current year. The tax 
roll shall be made in duplicate, and upon its completion, 
the clerk shall endorse upon each duplicate the date thereof. 
The completed assessment-roll shall be presumptive evi- 
dence of the facts therein stated, 

(L. 1870, ch. 291, tit. VI. § I.) 

§ III. Special assessment and levy. — If the board of trus- 
tees is authorized by a special election to levy a special tax, 
the clerk shall forthwith prepare a copy of the annual 
assessment-roll, and the same shall be revised and corrected 
by the board of trustees as shall be just, for the purposes of 
the assessment of such tax upon the taxable property and 
persons of the village, and as so corrected and revised shall 
be filed with the clerk on or before the second Tuesday 
after such special election. Thereupon the like proceedings 
shall be taken, as nearly as may be, for completing such as- 
sessment-roll, hearing and determining complaints in rela- 
tion thereto, which must be on a notice of not less than five 
nor more than ten days, filing the roll when completed, 
giving notice thereof, and levying the special tax so author- 
ized, as in the case of the annual assessment-roll and the 
levy of the annual tax. 

(L. 1870, ch, 291, tit. VI, § 2.) 
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§112. Lien of tax. — An annual or special tax is alien 
prior and superior to every other lien or claim, except 
the lien of an existing tax or local assessment, on real prop- 
erty upon which it is levied from the date of the delivery to 
the collector of the warrant for the collection thereof, until 
paid or otherwise satisfied or discharged. 

(L. 1870, ch. 291, tit. VIII, § 2a) 

§ 113. Lien of assessment for local improvement.— An 
assessment for paving, sewers, fire protection, constructing 
or repairing sidewalks, sprinkling streets, trimming trees, or 
keeping sidewalks or streets cleared of weeds, ice, snow or 
other accumulations, is a lien prior and superior to every 
other lien or claim, except the lien of an existing tax or 
local assessment, upon the real property improved or bene- 
fited, from the date of the final determination of the amount 
thereof, until it is paid or otherwise satisfied or discharged. 
No real property is exempt from assessment for a purpose 
specified in this section. 

(New.) 

§ 114. Warrant to collector.— Upon the completion of a 
tax levy the clerk shall deliver to the collector one of the 
duplicate rolls, with a warrant thereto annexed signed by 
the president and attested by the clerk, under the corporate 
seal of the village, containing a summary statement of the 
purposes for which the taxes are levied, the amount thereof 
for each purpose, and the total amount for all purposes, and 
commanding the collector to collect the taxes therein levied 
with his fees, and to return said warrant and roll to the 
clerk within sixty days after the date of the warrant, unless 
the time shall be extended. The collector shall give a re- 
ceipt to the clerk for the warrant and assessment-roll deliv- 
ered to him. The board of trustees may extend the time for 
the return of the warrant thirty days beyond the first sixty, 
and such extension shall not aiTect the validity of the bond 
given by the collector and his sureties. 

[L. 1870, ch. 2QI. tit. v. § 5 ; R. S., 9th ed., 2298, 
L. 1870, ch. 291, tit. VI, § 4 ; R. S., 9th ed., 2300, 
L. 1892, ch. 226 ; R. S., 9th ed.» 2540, 
without chan^^ of substanccj 
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If it appears on the face of the assessment-roll and warrant to the collector 
that the tax is illegal and void then the roll and warrant are no protection to an 
officer in enforcing collection. If on the other hand no defects appear, then 
they are a protection, and cannot be adjudged null andyoid in a collateral ac- 
tion. The remedy of the taxpayer to shield himself from the payment of taxes 
assessed for illegal or unauthorized purposes is prescribed by stotute. (SAer^ 
many. Trustees of Clifton Spa,, 7.-] Hun, 392.) Taxes should be collected 
from the person against whom they are assessed, although he has sold the land 
before such taxes are levied the collector is authorized, and it is his duty to 
collect the tax, if not otherwise paid, by seizing and selling the goods of the 
person against whom the tax has been assessed or any goods in his possession* 
The person against whom the tax is assessed is primarily liable. The tax levied 
is not a tax imposed upon the land, but is imposed upon the person on account 
of his ownership of the land. He is primarily liable for the piyment of it. 
The tax when levied simply becomes a lien upon the land. If he fails to pay. 
and the collector is unable to make the same out of his personal property then 
ths real estate may be sold. It is not the intention that the personal property 
of any one against whom the property was not assessed should be seized and 
sold. {JRundell v. Lakey, 40 N. Y. 513 ; Ever so m v. City of Syracuse, 29 Han, 
487.) 

§ 115. Collection of taxes by collector.— -Upon receiv- 
ing the assessment-roll and warrant the collector shall cause 
a notice to be published at least once in the official paper, 
if any, and also in each other newspaper published in the 
village, and posted conspicuously in five public places in 
the village, stating that on six days specified therein, not 
less than nine nor more than twenty days after the publi- 
cation and posting thereof, he will attend at a convenient 
place in the village, specified in the notice, for the purpose 
of receiving taxes. At least seven days before the first 
date fixed in such notice, the collector shall serve a copy 
thereof upon each corporation named in or subject to taxa- 
tion upon the assessment-roll, and whose principal office is 
not in the village, by delivering such copy to a person 
designated by the corporation for that purpose by a written 
designation filed with the village clerk, or to any person in 
the village acting as the agent or representative in any 
capacity of such corporation. If there is no such desig- 
nated person or agent in the village, service of such notice 
upon the corporation shall not be required. Any person 
or corporation paying taxes within twenty days from the 
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date of the notice, shall be charged with one per centum 
thereon, and thereafter with five per centum, for the fees of 
the collector. If a notice is not served upon a corporation 
as herein required, the collector shall only be entitled to 
one per centum as his fees upon the taxes assessed against 
it. After the expiration of such twenty days the collector 
shall proceed to collect the taxes remaining unpaid, and for 
that purpose he possesses all the powers of a town collector. 
The laws relating to town collectors shall also, so far as 
consistent with this chapter, apply to the collection of 
village taxes. 
(L. 1870, ch. 291, tit. V, § 6.) 

Assessment, notice of. — Notice of assessment roust be s;iven or a sale 
thereunder is void. People v. Village of NewRoohelle, 83 Hun, 185. 

FORM OF RECEIPT. 

,N. Y., ,189.. 

Received of A. B , clerk of the village of , the tax and 

assessment roll of the village of and the warrant for tbe col- 
lection of the same. 

Dated, 189. . Signed B. C. 

Collector. 
FORM OF COLLECTOR'S NOTICE. 

Notice is hereby given that I, , collector of the village 

of have received the tax and assessment roll of the village of 

for the year .... and the warrant for the collection of the 

same and that I will attend at in the village of on 

the (specifying days which collector will set at designated places) for the purpose 
of receiving taxes. 

Dated, , 189 . . Signed A. B. 

Collector of the village of 

§ 116. Return of collector ; payment of taxes to treas- 
urer. — The collector shall pay all taxes received by him, as 
soon as practicable after receipt thereof, to the treasurer, 
and, upon the expiration of the time fixed therefor, shall 
deliver the roll and warrant to the clerk and make and file 
with him a return, in accordance with the directions of the 
warrant, showing the total amount of tax paid and each 
tax unpaid, with the receipt of the village treasurer for all 
taxes paid to him. The clerk shall thereupon deliver to the 
treasurer a statement showing the unpaid taxes returned by 
the collector. All taxes so returned unpaid shall be in- 
creased five per centum, and, if remaining unpaid for thirty 
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days after such return, shall bear interest at the rate of ten 
per centum per annum, from the time of their return as 
unpaid by the collector to the time of their subsequent 
payment ; and such tax and increase may be paid to the 
treasurer at any time after such return and before a sale for 
such unpaid tax of any real property upon which the same 
may be assessed ; but if paid after a notice of sale has been 
given as provided in this article, the expense of such notice 
shall be added to the amount of the tax. The provisions 
of this section, so far as practicable, apply to a village in 
which the taxes are collected by the treasurer. 
(L. 1870, ch. 291, tit. 8r, § 5-6.) 

§ 117. Collection of taxes by treasurer.— In a village 
which has no collector, the tax-roll and warrant shall be 
delivered to the treasurer of the village, and the provisions 
of this article relating to the delivery of a tax-roll and 
warrant, the extension of the time for the collection of taxes, 
and the return of such tax-roll and warrant, apply to the 
roll and warrant so dielivered to a treasurer, so far as 
practicable. Upon the delivery of the roll and warrant to 
the treasurer, he shall publish in each newspaper actually 
printed in the village, once in each week for four consecu- 
tive weeks, and post in five public places in the village, a 
notice that such tax roll and warrant have been left with 
him for the collection of the taxes therein levied, and 
de.signating one or more convenient places in the village 
where he will receive taxes for thirty days after the first 
publication and posting of said notice, from nine o'clock in 
the morning until four o'clock in the afternoon, and that 
for said thirty days taxes may be paid to him without 
additional charge ; and that all such taxes remaining unpaid 
after the expiration of said thirty days will thereafter bear 
interest at the rate of twelve per centum per annum, until 
the return of the tax-roll and warrant. The treasurer 
shall attend at the time and place specified in said 
notice and may receive such taxes. After the expiration 
of said tfiirty days the treasurer shall proceed to collect the 
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taxes remaining unpaid, with interest as herein provided, 
but without any other fee or charge, and for that purpose 
be possessed of all the powers of a town collector. 

(L. 1870, ch, 291, tit. VI, § 5 6.) 

§ 118. Return and assessment-roll as evidence.— The 
return of unpaid taxes by the collector, or treasurer, or a 
copy thereof certified by the clerk under the corporate seal, 
shall be presumptive evidence of the facts stated therein. 
An assessment- roll filed with the clerk, or a copy of the 
same, or any part thereof, certified by him under the cor- 
porate seal, shall be presumptive evidence of the contents 
thereof, of the regularity of the assessment, and of the right 
to levy such tax. 

(L. 1870, ch. 291. tit. VI, § 6.) 

§ 119. When real property to be sold for unpaid tax. 
— If a tax assessed upon real property on an annual or 
special assessment-roll be returned by the collector or 
treasurer as unpaid, the board of trustees may direct the 
treasurer to sell an interest in such property for the unpaid 
tax in the manner herein prescribed. If such sale be 
directed, the clerk shall deliver to the treasurer a certified 
copy of the assessment upon such property, and all entries 
relating thereto contained in the assessment-roll. Upon 
receiving such statement, the treasurer shall proceed to sell 
at public auction an estate in such real property for the 
shortest period not exceeding fifty years, for which any 
person will take such property, and pay the tax and the 
percentage and interest then due, together with the 
expenses of the sale, which shall include giving the notice 
of sale, and one dollar for the services of the treasurer. 

{Id.) 

§ 120. Notice of sale. — Notice of the sale shall be pub- 
lished in each newspaper published in the village once in 
each week for at least four consecutive weeks, and posted 
in at least five conspicuous places in the village, and a copy 
thereof served on the owners of .^ uch real property at least 
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three weeks before the sale. The notice of sale shall con- 
tain a brief description of the property and a brief state- 
ment of the facts authorizing the sale, and the time and 
place thereof. 
(L. 1870, ch. 291, tit VI. I 7.) 

§ 121. Certificate of sale. — All such sales shall be for cash, 
and upon payment by the purchaser, the village treasurer 
shall deliver to him a certificate of the sale, signed and 
acknowledged in the same manner as a deed to be recorded, 
stating the amount paid by the purchaser, the date of sale 
and payment, and a description of the real property sold. 
The certificate of sale may be recorded in the county clerk's 
office of each county in which any part of the property is 
situated, in the same manner and with the same effect as a 
deed, and if so recorded within two years after the tax 
became a lien on the property, the recording of such certificate 
shall have the same effect as the recording of a deed, to 
give the certificate priority over every interest therein or 
lien thereon acquired subsequent to the lien of the tax ; but, 
unless such certificate is recorded within such time, it shall 
be void as to such other interest or lien. 

§ 122. Purchaser entitled to possession. — Upon the 
receipt and recording of such certificate, the purchaser or 
other owner of the certificate shall be entitled to immediate 
possession and enjoyment of such real property as against 
all persons having any title to, interest in, or lien upon the 
property at the time the tax became a lien thereon, and 
against all persons deriving any title to, interest in, or lien 
upon such property, while the tax was a lien thereon, and to 
retain possession thereof during the existence of the estate 
purchased, unless such real property is redeemed from such 
sale. 

(L. 1870, ch. 291, tit VI, § 8 ) 

§ 123. Enforcement of right to possession,— The pur- 
chaser or other owner of the certificate may enforce his 
right to possession by summary proceedings, in the same 
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mariner as a landlord against a tenant holding over after 
expiration of term. The purchaser or other owner of the 
certificate may, before the expiration of the estate pur- 
chased, remove all buildings and fixtures which he has 
erected or placed thereon during its existence, which can 
be removed without permanent injury to the premises. 

§ 124. Village may bid in property ; rights of village. 
— If there be no other bidder, the treasurer shall bid in the 
property for the village for the term of fifty years, and a 
certificate thereof shall be issued accordingly. Thereupon 
the village has all the rights of a purchaser for 
such term. Immediately upon the purchase of such 
property by the village, the president shall take pos- 
session thereof and hold, manage, lease or otherwise 
control the same. He may, in the name of the vil- 
lage, institute and maintain summary proceedings to 
obtain possession of such property in the same manner as 
upon the sale of real property upon execution. The treasurer 
shall open an account with such property, and shall charge 
to the same the amount of taxes, fees, interest and expenses 
of the sale, and shall also add all sums subsequently levied 
upon the property, by tax or local assessment and remain- 
ing unpaid. The president shall pay to the treasurer during 
each fiscal year the net amount received from such property, 
which amount shall be credited in the account. Upon pay- 
ment to the treasurer of the amount of the taxes or assess- 
ments charged against such property, together with the 
interest at the rate of ten per centum per annum from the 
time of the sale or the return of a subsequent unpaid tax or 
assessment, after deducting any credits appearing in the 
account, the president shall, on demand, execute and deliver 
to the person making such payment an assignment of the 
certificate of sale, or a satisfaction thereof, as may be 
required. Whenever the amount received from the use of 
such property equals the taxes, assessments, expenses and 
interest then due, the right of the village in such property 
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shall cease and determine, and the president shall thereupon 
execute and deliver to the owner of the property a release 
and satisfaction of the interest of the village therein. If 
upon the execution of an assignment of the certificate, or 
of a release or satisfaction, a surplus derived from such 
property remi^ins in the treasury, it shall be paid upon the 
order of the board of trustees to the person entitled thereto, 
on demand. 
(New.) 

§ 125. Redemption from sale by owner.— A person who 
at the time of the sale was the owner of the property, or of a 
vested interest, therein, or a leasee thereof, or his assigns, may 
redeem from the sale, either by paying to the owner of the cer- 
tificate of sale other than the villag**, or by depositing with the 
treasurer for his benefit, the amount paid by the purchase^ 
on such sale, with interest thereon at the rate of ten per 
centum per annum from the time of the sale to the time of 
deposit, and the fees lawfully paid to each county clerk for 
recording the certificate or any assignment thereof in any 
county in which the property or any part thereof is situated. 
If such payment be made to the owner of the certificate he 
shall thereupon execute and deliver to such person making 
the payment a written cancellation or receipt of the certifi- 
cate of sale duly acknowledged in the same manner as a 
deed to be recorded, and specifying the date of the sale, the 
amount paid thereon,the purchaser thereat, and the property 
sold. If such payment be made to the treasurer, he shall 
deliver to the person making it a written receipt acknowl- 
edged in like manner and containing the like specifications. 
The recording of such cancellation or receipt in each clerk's 
office of the county in which any part of such property is 
situated shall effect a cancellation of such certificate of sale. 

(L. 1870, ch. 291, tit. VI, § 7.) 

§ 126. Actions to recover unpaid taxes. — After the lapse 
of thirty days from the return of the collector, an action 
may be maintained, as upon contract, by the village, to 
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recover the amount of an unpaid tax, together with five per 
centum thereof, and interest from the time of such return 
at the rate of ten per centum'per annum. A judgment in 
such action for any amount, when docketed in the office of 
the county clerk, shall be a lien upon the real property of 
the defendant. Supplementary proceedings may also be 
taken for such tax in accordance with the provisions of the 
tax law. 
(Id. § 9.) 

§ 127. Investment of sinking funds.— If at any time the 
receipts of the water or light department exceed the amount 
needed for current expenses, and the payment of principal 
or interest due or to become due during the next fiscal year, 
the surplus may be transferred to a fund to be known as the 
sinking fund of the department, and to be used in the pay- 
ment of outstanding obligations, or for future expenses of 
the department if the rents or other income be in- 
sufficient for that purpose. A village sinking fund may be 
invested in. 

1, The bonds of the United States, the state of New 
York, or any city of this state, or the bonds, certificates or 
other obligations issued by the village for the payment of 
such indebtedness, which may be purchased at any time 
from such sinking fund at prices not exceeding the par value, 
and when so purchased the same shall be immediately 
canceled ; or 

2. Mortgages on improved land owned by the borrower 
in a county in which such village or a part thereof is located; 
but before such a mortgage is accepted the board of trus- 
tees must be satisfied that the borrower has a title in fee to 
such lands, and that the same are free and clear of all in- 
cumbrances and are worth twice the amount of the sum 
loaned, exclusive of buildings. 

[L. 1875, ch. 181, § 15 ; R. S., 9th ed., 2399 as am. by 

L. 1896, ch. 310. 

L. 1894. ch. 680, § 3 ; R. S.. 9th ed., 29S3, 
without change of substance, except that money may be loaned on real estate 
worth twice the loan, instead of *' three times," as by original law. 
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§ 128. Borrowing money generally.— If authorized by 
an election, money may be borrowed by a village upon its 
bonds or other obligations, payable in future fiscal years for 
the purpose of purchasing, constructing and maintaining 
the following village improvements: 

1. A village or town hall. 

2. Fire engines and fire alarm system. 

3. Laying out, grading or paving streets. 

4. Sidewalks. 

5. Bridges. 

6. Water works 

7. Lighting system. 

8. Sewerage. 

9. Parks. 

10. Cemeteries. 

Money may be borrowed in anticipation of taxes already 
levied for the current fiscal year, but not in excess thereof, 
and it must be payable within such year. No contract 
shall be made involving an expenditure by the village, 
unless the money therefor is on hand, or a proposition has 
been adopted authorizing the board of trustees to raise such 
money. 

(New.) 

§ 129. Bonds or other obligations.— Bonds or other ob- 
ligations of the village shall be signed by the president and 
treasurer, and attested by the clerk under the corporate 
seal. They shall become due within thirty years from the 
date of issue, and, unless the whole amount of the indebt- 
edness represented thereby is to be paid within five years 
from their date, they shall be so issued as to provide for the 
payment of the indebtedness in equal annual installments, 
the first of which shall be payable not more than five years 
from their date. They shall bear interest at a rate not 
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exceeding five per centum per annum, and shall be nego- 
tiated for not less than their par value. They shall be sold 
on sealed proposals or at public auction upon notice pub- 
lished in the official paper, if any, and also in each other 
newspaper actually printed in the village, and in such other 
newspapers as the board of trustees may determine, and 
posted in three public places in the village, at least ten days 
before the sale, to the person who will take them at the 
lowest rate of interest. They shall be consecutively num- 
bered from one to the highest number issued, and the clerk 
shall keep a record cf the number of each bond or obliga- 
tion, its date, amount, rate of interest, when and where 
payable, and the purchaser thereof or the person to whom 
they are issued. 

(New.) 

Bonds sold below par. — When bonds of a village, on which there is accraed 
interest, are sold for their face yalne, without the accrued interest, the transac- 
tion is void, (Village of Fort Edward v. Fish, 86 Hun, 548.) 

§ 130. Limitation of indebtedness.— A village shall not 
incur indebtedness if thereby its total contract indebtedness* 
exclusive of liabilities for which taxes have been levied* 
shall in addition to obligations issued to provide for the 
supply of water, exceed ten per centum of the assessed 
valuation of the real property of such village, subject to 
taxation, as it appeared on the last preceding village 
asst ssment-roll. 

• 

§ 131. Second election upon proposition to rais^ 
money. — If the vote at an election upon a proposition to 
purchas'e property or to raise a tax or to incur a debt 
shall be against such proposition, no proposition embracing 
the same object shall be again submitted before the next 
annual election thereafter. 

(New.) ^ 

§ 132. Exemption from taxation of firemen and fire 
companies. — Upon the adoption of a proposition therefor, 
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the members of any fire, hose, protective or hook and 
ladder company in any village may be exempted from tax- 
ation to the amount of five hundred dollars on any assess- 
ment for village purposes, in addition to the exemptions 
otherwise allowed by law, and the real and -personal 
property of any such company may also be exempted from 
like village taxation. 

(L. 1873. ch. 397. § II) 
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ARTICLE V. 

STREETS, SIDEWALKS AND PUBLIC GROUNDS. 

Section 140. Definitions. 

141. Separate highway district. 

142. Care of bridges. 

143. When village may construct or repair 

bridges. 

144. Dedication of streets. 

145. Petition for street improvement. 

146. Notice of meeting of board to consider 

petition. 

147. Meeting and determination of board. 

148. Effect of determination. 

149. Application for commissioners; notice of 

application. 

150. Appointment of commissioners. 

151. Notice of meeting of commissioners. 

152. Meeting and award of commissioners. 

153. Appeal from award of commissioners. 

1 54. Return by clerk. 

155. Hearing of the appeal. 

156. Compensation of commissioners. 

157. Costs on appeal. 

158. Payment for property acquired for street 

improvements. 

1 59. Changing grade of street or bridge. 

160. Streets on boundary lines. 

161. Crosswalks and sidewalks. 

162. Credit for flagging sidewalk. 

163. Snow and ice on sidewalks. 

164. Cleaning streets. 

165. Sprinkling streets. 

166. Pavements. 

167. Trimming trees. 

168. Local assessments under this article. 

169. Acquisition of land for parks and squares. 
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§ 140. Definitions.— The term " street " as used in this 
chapter also includes a highway, road, avenue, lane or alley 
which the public have a right to use ; and the term " pave- 
ment " includes a macadam, telford, asphalt, brick or other 
similarly improved roadbed, and is only applied to the por- 
tion of the street between the sidewalks or established curb 
lines. 

(New.) 

§ 141. Separate highway district.— The streets and 
public grounds of a village, except as provided in the next 
section, are under the exclusive control and supervision of 
the board of trustees. The board of trustees may expend 
a portion of the street fund upon outside highways connect- 
ing with the village streets. 

[L. 1870, ch. 291, tit. VII, § I ; R. S., 9th ed., 2302. 

The first sentence re-enacts the first part of § i of tit. VII of the act of 1870 
without change. The provision authorizing the trustees to expend a portion of 
the street fund on the highways outside of the village, is new, but is contained 
in many special charters.] 

This section confers upon the trustees the power to keep the roads, avenues, 
streets^ etc., in good repair, order and condition. {Cotaruh v. Grover, 57 Hun, 
277 ; 32 N. Y. St. Rep,, 643 ; 10 N. Y. Supp., 755.) A municipal corporation, 
having power to maintain and control streets is bound to exercise ordinary care 
to see that they are kept in a reasonably safe condition for public travel. A 
village incorporated under this act has such power and for its neglect to 
exercise such care to a person's injury an action is maintainable. (Nelson v. 
Village of CanisteOf 100 N. Y., 89.) Municipal corporations do not perform 
their whole duty in respect to keeping streets in safe condition for travel by 
instructing their agents to ascertain the facts and report. The failure of subor- 
dinate agents to report the unsafe condition of walks does not shield the city, 
nor does their opinion that the defect did not render the walk dangerous. 
{Good fellow V. Mayor ^ etc., 100 N. Y., 15.) Nor is a city relieved from the 
duty of keeping streets free from obstructions because legislation has imposed 
similar duties on the police (JCunz v. City of Troy, 104 N. Y., 344.) A person 
using a public street has no reason to apprehend danger, and is not required to 
be vigilant to discover dangerous obstructions, but he may walk or drive in the 
day time or night time, relying upon the assumption that the corporation whose 
duty it is to keep the streets in a safe condition for travel have performed their 
duty, and that he is exposed to no danger from their neglect. (Pettingill v. 
City of Yonkersy 116 N. Y., 564.) The fact that the municipality has employed 
a contractor to do work involving excavation of one of its streets, does not 
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absolve it from its duty and responsibility in relation to such street. ( Turner 
V. City of Newburg, 109 N. Y., 301,) Nor does the fact that the obstruction 
was caused by one contracting with the municipality and who is himself bound 
to keep the obstruction properly guarded by lights or barriers. (Pettingill v. 
City of Yonkers^ ante,) But where the unsafe condition of the street is caused 
by some ther than municipal agency, negligence is not imputable until a suffi- 
cient time has elapsed to charge 'the municipal officials with notice. ( Turner v. 
City of Newburgj ante ; Kunz v. City of Troy^ 104 N. Y., 344,) The fact 
that the dangerous condition existed for two months prior to the accident is 
sufficient to charge the municipality with notice. (Pettingill v. City of YonJurs^ 
ante.) A much shorter length of time was held sufficient in (Bishop v, Goshen^ 
120 N. Y., 340.) But the fact that the municipality, shortly after an accident 
makes improvements at the place of accident, is not evidence of knowledge that 
the place was unsafe. (Corcoran v. Village of Peeks kill, 108 N. Y., 151.) 
After notice of a defect it is the duty of the trustees to make immediate repairs, 
or if delay is necessary to close the place with some guard or barrier. The 
service of notice to repair upsn the abutter does not as a matter of law release 
the village from further responsibility for injuries resulting from the unsafe 
condition of the sidewalk or street. (Russell v. Village of Canistota^ 98 N. Y. , 
496.) Where, however, a person has negligently and unlawfully created an 
obstruction or defect in the street of a municipal corporation, and the latter has 
been compelled to pay a judgment for damages caused thereby, it may recover 
from such person. ( Village of Port Jervis v. First Nat, Bank, 96 N. Y., 550.) 
It is no defense to an action that the defect complained of existed at the time of 
the incorporation, or that the municipality has omitted to make ordinances in 
reference to repair of streets. (Nelson v. Village of Canisito, 100 N. Y.j 89.) 
A village cannot be held liable for not placing a guard or barrier where they had 
no right to put one, as on state lands. (Vedder v. Village of Little Falls, 100 
N. Y.. 349.) This section affects the proceedings for laying out and widening 
streets in villages. (Allen v. Village of Northville, 39 Hun, 240.) And in 
aying out and opening new roads and streets, this section should be read 
in connection with Title 7, § i, (Excelsior Brick Co, v. Village 
of Haver straw, 16 N. Y. Supp., 681 ; 21 Id. 99. It is not the 
absolute duty of a village or city to build sidewalks where- 
ever it has streets. (Saulsbury v. Village of Ithaca, 24 Hun, 14.) These 
things are in the discretion of the trustees. It is for them to determine how 
wide a sidewalk shall be and how it is to be paved, planked or flagged. (Hitler 
V. Village of Sharon Spa, 28 Hun, 346 ; Hines v. Lockport, 50 N. Y., 236.) 
If an individual voluntarily puts down a sidewalk the village may, by acquie- 
scence iu the act for a sufficient length of time, and by other acts, accept 
the sidewalk, and with it the village must take the obligation to repair. 
(Hiller v. Village of Sharon Spa^ ante.) The circumstances of each particular 
case determine whether or not the village has, by lapse of time and acquiescence 
accepted the structure as its own. (Requa v. Rochester, 45 N. Y. 134 ; Mark 
V. Village of West Troy, 76 Hun, 162.) A village incorporated under this act 
is not bound to repair bridges situated within its corporate limits, unless it 
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elects to do so. In the absence of such election the town continues to be 
bound to repair such bridges and is liable to any person injured by its neglect 
to keep them in a safe condition. (Washburn v. Village of MU UTisco, 3s 
Hun, 329 ) Under the power to construct sewers, culverts and drains, etc., 
the village trustees can construct sewers only on the conditions precedent pre- 
scribed by this statute. (Bacon v. Nanny, 28 N. Y. St. Rep., 391 ; 7 N. Y. 
Supp. 804.) 

If the owners do not make the necessary repairs, after a notice to do so, the 
trustees should make the repairs themselves or close the place with some guard 
or barrier, so that no harm may happen to the public. If this is not done the 
village will be compelled to respond in damages to one injured. (Russell v. 
Village of Canistota, 98 N. Y. 496; Nelson v. Village of Canisteo, 100 N. Y. 
89.) 

Coal Hole. — A person who negligently permits a coal hole in the sidewalk 
in front of his premises to get out of repair, by reason of which a person is 
injared, is liable to the village for the damages which it was compelled to pay to 
the person injured. ( Trustees of Canandaigua v. Foster^ 81 Hun, 147. 

Water diverted on indmdual property. —It is the undoubted right of a 
municipal corporation to grade its streets or change the grade when it deems it 
necessary to do so, and property owners have no ground of complaint, even 
though the consequence be that surface water is thrown upon the land, or 
caused to flow thereon, in larger quantities than formerly, or is prevented from 
flowing therefrom, and is pounded thereon. But no right exists to collect a 
material body of water by diverting it from its natural flow, or by other means 
gather it together, and when thus collected together, conduct it by artificial 
channel, and discharge it in a body upon private property. (Car II v. Village 
of Norihporty 11 App. Div. 120; 42 N. Y. S., 576.) 

Obstructions. — It is negligence for a village to leave, building materials 
piled up in the roadway of a street at night without any light thereon to warn 
travelers. (Van Vranken v. Village of Clifton Spa, 86 Hun, 67. 

Awning^s. — Awnings constructed over a sidewalk, not in conformity with 
the village ordinances can be removed. ( Simis v. Brookfield, 34 N. Y. S., 695. 

§ 142. Care of bridges. — If at the time this chapter takes 
effect, the board of trustees of a village has the supervision 
and control of a bridge therein, it shall continue to exercise 
such control under this chapter. In any other case, every 
public bridge within a village shall be under the control of 
the commissioners of highways of the town in which the 
bridge is wholly or partly situated, or such other officer as 
may be designated by special law, and the expense of con- 
structing and repairing such bridge and the approaches 
thereto is a town charge, unless the village assumes the 
whole or part of such expense. 
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The village is not bound to repair bridges ; the dnty of the town oontinnes 
in fall force. The breach of dnty must be enforced against the town and not 
the village. The village can repair at its own expense, but it is not boand to 
do so. The town commissioners are still bound to keep the bridge safe if the 
village does not elect to do so, and the town commissioners are bound to see to 
it that the bridge should never become unfit for travel by the public ( fVasA- 
bum V. Village of Mt, Kisco^ 35 Hun, 330.) 

§ 143. When village may construct or repair bridges. 
— A village may assume the control, care and maintenance 
of a bridge or bridges wholly within its boundaries upon 
the adoption of a proposition therefor, at a village election ; 
or a proposition may be adopted authorizing the board of 
trustees to enter into an agreement with the commissioners 
of highways of a town, in which any part of such village is 
situated, to construct or repair a bridge in any part of the 
village included in such town, at the joint expense of the 
village and town, which agreement shall fix the portion to 
be paid by each. 

[L. X870, ch. 291, tit. VIII, § 27 ; R. S., 9th ed., 987. 

Section 27 of the act of 1870 was amended by L. 1890, ch. 542, § 2, of 
which provided that the act should only apply to Westchester county. The 
editor of the 9th ed., therefore, omitted § 27 as having been made local by the 
act of 1890. It would seem to be the intention of the legislature, however, that 
the amendment should only apply to Westchester county, and that as to other 
villages § 27 should stand as theretofore.l 

For form of proposition see preceding sections giving such forms for other 
purposes. Such forms can easily be adapted to this section. 

§ 144. Dedication of streets.— An owner of land in a vil- 
lage who has laid out a street thereon may dedicate such 
street, or any part thereof, or an easement therein, to the 
village for a public street, or an owner may dedicate for 
such purpose land not laid out as a street. Upon an offer 
in writing by the owner to make such a dedication, the 
board of trustees shall meet to consider the matter ; and it 
may, by resolution, determine to accept a dedication of the 
whole or any part of the land described in such offer, or of the 
whole of any part of such street, to be described in such resolu- 
tion. Upon the adoption of such a resolution the owner may 
execute and deliver to the village clerk a proper conveyance of 



Digitized by VjOOQIC 



STATE OF NEW YORK. 99 

the land to be dedicated. The board of trustees may, by 
resolution, accept the conveyance, and a certified copy of 
such resolution, together with the conveyance, shall there- 
upon be recorded in the office of the county clerk. Upon 
the acceptance of the conveyance the land described therein 
shall become and be a public street of the village. No street 
less than two rods in width shall be accepted by dedication. 
All offers of dedication must be entered at length in the 
minutes of the board of trustees. 

(New.) 

FORM OF DEDICATION. 

To 

Tnistees of the Village of 

I hereby in pursuance of L. 1897, ch . . ., g 144, offer to dedicate the land 

hereinafter described to the village of , to be used as a highway or 

public street of said village. 

The following is a description of such land which I offer to dedicate as aforesaid. 
(Insert here description of land. A survey should be made.) 

Dated 1897. 

Signed 

Owner of the land above described. 

The conveyance should be by regular deed, to the village. The forms of reso- 
lution accepting same and certificate of clerk can be easily adapted from 
forms of resolutions and certificate of clerk given under former sections. 

§ 145. Petition for street improvement —Five resident 
freeholders may present to the board of trustees a petition 
for laying out, altering, widening, narrowing or discontinu- 
ing a street in the village. The petition must be addressed 
to the board of trustees, and must contain a statement of 
the following facts ; 

1. The names and residences of the petitioners. 

2. If the petition be for the laying out of a street, the 
general course thereof, and a description of the land to be 
taken. 

3. If the petition be for the alteration of a street, its 
name, the proposed alteration, and a description of the land^ 
if any, to be taken. 

4. If the petition be for the widening of a street, its 
name and a description of the land to be taken. 
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5. If the petition be for the narrowing of a street, its 
name, its proposed width after such alteration, and the 
manner in which such narrowing is to be effected. 

6. If the petition be for the discontinuance of a street, 
its name aud the part proposed to be discontinued. 

7. If the petition be for the laying out, alteration or 
widening of a street, the names and residences of the 
owners of all land to be taken. 

8. If the petition be for the narrowing or discontinuance 
of a street, the names and residences of the owners of ad- 
joining lands affected. 

[This and the following sections, 145-158, are a substitute for title VII. of 
the general village act of 1870, and furnish a new scheme for street improve- 
ments.] 

Street openinc. — The board of trustees in taking property for streets must 
follow the statute strictly, and those claiming under their acts must show juris- 
diction affimatively. (Matter of South Market Street^ 76 Hun, 85.) 

Laws 1890. Chapter. 568. 

§ 94. When officers of different towns disagree about highway. — 
When the commissioners of highways of any town, or officers of any village or 
city having the powers of commissioners of highways, shall differ with the 
commissioners of highways of any other town, or with the officers of such a 
village or city having the powers of commissioners of highways in the same 
county, relating to the laying out of a new highway or altering an old highway 
extending into both towns, or a town and a village or city, or when commis- 
sioners of highways of a town in one county, shall differ with the commis- 
sioners of highways of a town, or the officers of a village or city having the 
powers of commissioners of highways, in another county, relating to the laying 
out of a new highway, or the alteration of an old highway, which shall extend 
into both counties, the commissioners of highways of both towns, or the 
officers of the village or city having such powers, shall meet on five days' writ- 
ten notice, specifying the time and place, within some one of such towns, vil- 
lages, or cities, given by either of such commissioners or officers having powers 
of commissioners of highways, to make their determination in writing, upon 
the subject of their differences. If they can not agree, they or either of them 
may certify the fact of their disagreement to the county court of the county, if 
the proposed highway is all in one county, or if in different counties, or if the 
county judge is disqualified or unable to act, to the supreme court ; such court 
shall thereupon appoiat three commissioners, freeholders of the county, not 
residents of the same town, village or city where the highway is located ; or if 
between two counties, then freeholders of another county, who shall take the 
constitutional oath of office, and upon due notice to all persons interested, view 
the pioposed highway, or proposed alteration of a highway, administer all 
necessary oaths, and take such evidence as they shall deem proper, and shall 
decide (subject to the approval of the court, as hereinafter provided » all ques- 
tions that snail arise on the hearing, as to the laying out or altering of such 
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highway, its location, width, grade and character of road-bed, or any point that 
may arise relating thereto ; and if they decide to open or alter such highway, 
they shall ascertain and appraise the damages, if any, to the individual owners 
and occupants of the land through which such new or altered highway is pro- 
posed to pass, and shall report such evidence and decision to such court, with 
their assessment of damages, if any, with all convenient speed. On the com- 
ing in of such report, the court may, by order, confirm, modify, or set aside 
the report in whole or in part, and may order a new appraisal by the same or 
other commissioners, and shall decide all questions that may arise before it . 
And all orders and decisions in the matter shall be filed in the county clerk's 
office of each county where the highway is located, and shall be duly recorded 
therein. 

§ 95. Difference about improYements. — When the commissioners of 
highways of a town, or the officers of a village or city having the powers of 
commissioners of highways therein, shall desire to make a new or altered high- 
way extending beyond the bounds of such town, village or city, a better high- 
way than is usually made for a common highway, with a special grade or 
road-bed, drainage or improved plan, and are willing to bear the whole or apart 
of the expense thereof beyond such bounds, but cannot agree in regard to the 
same, upon written application of either of the commissioners or officers, and 
notice to all parties interested, such court shall make an equitable adjustment of 
the matters, and may direct, that in consideration of the payment of such por- 
tion of the additional expense by the town, village or city that desires the 
improved and better highway, as sball be equitable, its officers, contractors, 
servants and agents may go into such town, village or city, and make the grade 
and road-bed, and do whatever may be necessary and proper for the comple- 
tion of such better highway, advancing the money to do it ; the amount of 
damages to each owner or occupant, shall be ascertained and determined by 
commissioners, who sball be appointed, and whose proceedings shall be con- 
ducted in the manner provided by the last preceding section ; and upon the 
coming in of their report of damages, and of the expenses paid, such court 
shall, on notice to all parties interested, direct that the amount of damages 
assessed to each owner or occupant, if any, and all such expenses be paid by 
each, any or all of such towns, villages or cities as shall be just and equitable, 
and the damages and expenses assessed and allowed, as in this and the last 
preceding sections, shall be paid and collected as if fixed by the commissioners 
of highways of the towns, or the officers of such villages or cities having the 
powers of such commissioners. Every commissioner appointed as herein pro- 
vided, shall be paid six dollars for each day actaally and necessarily employed 
in such service and necessary expenses. 

/in- § 149- Notice of meeting of board to consider petition, 
/ ] "^ — Upon the presentation of the petition the board shall 
immediately give notice that it will meet at a sipec^fied time 
and place, not less than ten nor more than twenty days 
from the date of such notice, to consider the petition. 
The notice must state the general object of the petition, 
and if it be for the laying out of a street, a general descrip- 
tion of its proposed course, and in any other case, the name 
of the street proposed to be changed or discontinued. 

The notice must be served upon the following persons, 
unless such service be waived by them in writing: 
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1. If the petition be for the laying out of a street, upon 
each owner of the land to be taken. 

2. If the petition be for the alteration or widening of a 
street, upon each owner of land, if any, to be taken, and 
upon each owner of land adjoining the part of the street 
affected. 

3. If the petition be for the narrowing of a street, upon 
each owner of land adjoining the part of the street affected. 

4. If the petition be for the discontinuance of a street, 
upon each owner of land adjoining the part of the street 
proposed to be discontinued, and also upon the owner of 
land otherwise affected by the proposed discontinuance. 

If a person other than the owner is in possession of such 
land, notice must also be served upon him. Such notice 
shall also be published in each newspaper in the village, 
and posted in five conspicuous places therein. The notice 
must be served, posted and published at least ten days 
before the hearing. 

(New.) 

§ Z47. Meeting and determination of board.— The board 
shall meet at the time and place specified in the notice to 
consider the petition and also any objections thereto. A 
person affected by the proposed improvement, and upon 
whom notice has not been served, may appear upon the 
hearing. A voluntary general appearance of such a person 
is equivalent to personal service of the notice upon him. 
The board may adjourn the hearing, and must determine 
the matter within twenty days from the date fixed for such 
hearing. If the board determine to grant the petition an 
order must be entered in its minutes containing a descrip- 
tion of the land, if any, to be taken. 

(New.) 

Street Commissioners— Final determination of.— It is not necessary that 
the street commissioners should reach a final determination on the day set for 
hearing^— they may lay the matter over for farther investigation, (/n re Board 
of Strut Opening, 12 Misc. 535O 
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§148. Effect of determination.— The determination by 
the board has the following effect : 

1. If the petition for the laying out, alteration or widen- 
ing of a street be granted, the board of trustees may acquire 
the land for such improvement by purchase or by proceed- 
ings under this article. But no street shall be laid out 
through a building or any fixtures or erections for the pur- 
poses of trade or manufacture, or any yard or inclosure 
necessary to be used for the enjoyment thereof, without the 
consent of the owner, except upon the order of a justice of 
the supreme court residing in the judicial district in which 
the village or a part thereof is situated, to be granted upon 
an application by the board of trustees on a notice to the 
owner of not less than ten days. 

2. If the petition for the narrowing of a street be granted, 
the board shall enter upon its records a description of the 
street after such narrowing, and the portion of the former 
street not included in such description is abandoned. 

3. If the petition for the discontinuance of a street be 
granted, such street or the part thereof so discontinued, 
is abandoned. 

(New.) 

§ Z49. Application for commissioners ; notice of appli- 
cation. — If a petition for the laying out, alteration or widen- 
ing of a street be granted, and the board can not agree with 
an owner upon the purchase-price of land necessary to be 
acquired, an application may be made by the board to the 
county court of the county in which such land is situated, 
for the appointment of three commissioners to determine 
the compensation to be made to such owner. At least ten 
days before the making of such application a notice specify- 
ing the time and place thereof must be served upon such 
owner. 

(New.) 

§ 150. Appointment of commissioners.— Upon such ap- 
plication the county court must appoint as such commis- 
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sioners three resident disinterested freeholders of the county 
in which such land is situated, not residents of the village 
nor nominated by a person interested in the preceeding. 
In case of a vacancy another commissioner may be appointed 
in like manner. The order of appointment must contain 
the name of each person whose compensation is to be 
determined by the commissioners. 
(New.) 

§ 151 Notice of meeting of commissioners. — The com- 
missioners shall Ble with the village clerk the constitutional 
oath of oiHce. They shall appoint a time and place for a 
hearing and serve a notice thereof upon the board of trus- 
tees and upon each person named in the order. Such notice 
must be served at least ten days before the hearing, which 
must be held within twenty days after their appointment. 

(New.) 

§ 152. Meeting and award of commissioners.— The 
commissioners shall meet at the time and place appointed 
and may adjourn from time to time. They shall personally 
examine the land, compensation for which is to be deter- 
mined by them, and may take testimony in relation thereto. 
They shall keep minutes of their proceedings and reduce to 
writing all evidence taken by them. They shall award to 
each owner of land named in the order the compensation 
to which he may be entitled after making allowance for 
any benefit he may derive from the improvement. After 
the appointment of the commissioners and before any 
evidence is taken on the hearing, the board may make an 
agreement with an owner named in the order, for the com- 
pensation to be made to him. If such an agreement be 
made, notice thereof must be served upon the commission- 
ers, and thereupon the proceeding as to such owner is 
discontinued. The award shall be signed by a majority of 
the commissioners, and, together with the minutes of their 
proceedings, the evidence taken by them, and any notice of 
agreement served upon them, shall be filed in the office of 
the village clerk. 

(New.) 
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§ 153. Appeal from award of commissioners.— The 
board of trustees, or an owner to whom an award has been 
made by the commissioners, may, within twenty days after 
the filing of the award, appeal therefrom to the county 
court by which the commissioners were appointed. Such 
appeal shall be taken by a notice of appeal to be served as 
follows : 

1. If the appeal be taken by the board of trustees, notice 
thereof must be filed by the village clerk in his office, and 
addressed to and served upon each owner to whose award 
objection is made by the board. 

2. If the appeal be taken by an owner, the notice of 
appeal must be addressed to the board of trustees and 
served upon the village clerk. 

The notice must in either case briefly state the grounds 
upon which the appeal is taken. 
(New.) 

§ 154. Return by clerk.— Within ten days after such 
appeal the village clerk shall transmit to the county judge 
the petition filed with the board for the laying out, altera- 
tion or widening of the proposed street, all papers and evi- 
dence in the proceeding subsequently filed in his office, and 
a certified copy of each resolution of the board of trustees 
relating to the improvement. 

(New.) 

§. 155. Hearing of the appeal.— The appeal may be 
brought on by either party by a notice of not less than ten 
nor more than twenty days. If the appeal is by the board 
of trustees, it brings up for review all proceedings by or 
before the commissioners, and the award made by them- 
If the appeal is by an owner, it brings up for review all pro- 
ceedings relating to the proposed improvement. If the 
appeal is by the board of trustees, and two or more owners 
are made respondents, the county court may affirm or reverse 
the award of the commissioners as to the whole or any 
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number of such owners ; and if the appeal is by an owner, 
the county court may affirm or reverse the award. 

If the award be reversed, the order of reversal must state 
the reasons therefor, and if upon grounds relating to the 
amount of the award, or for errors in the proceedings by 
the commissioners, it must direct a rehearing before the 
same or other commissioners. 

If it appears from the order of the county court that the 
award is reversed solely upon grounds relating to the 
amount of compensation, or for errors in the proceedings 
by the commissioners, no further appeal shall be allowed. 
The order of the county court upon such appeal, together 
with the papers transmitted by the village clerk, must be 
filed by the county judge in the office of such clerk. The 
order must also be entered in the office of the county clerk. 

(New.) 

§ Z56. Compensation of commissioners.— Each com- 
missioner is entitled to five dollars for each day actually 
and necessarily spent in such proceeding, together with his 
necessary traveling and incidental expenses. Such compen- 
sation and expenses are a charge against the village. 

(New.) 

§ 157. Costs on appeal.— Costs on appeal may be allowed 
as follows : 

1. If on appeal by the board of trustees the award of the 
commissioners be affirmed, the county court may allow to 
the respondent costs of such appeal, against the village, not 
exceeding twenty-five dollars. 

2. If on such an appeal the award be reversed on the ground 
that as to a specified owner it is excessive, the court may 
fix the amount of costs, not exceeding fifty dollars, to be 
stated in the order, to be paid by the village to such owner, 
if upon a rehearing the amount awarded to him is not more 
favorable to the village by the amount of such costs than 
the first award. 
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3. If on appeal by an owner the award be affirmed, costs 
not exceeding twenty-five dollar^ may be awarded against 
him, to be recovered by the village. 

4. If on such an appeal the award be reversed, the county 
court may allow to the owner a sum not exceeding twenty- 
five dollars for the costs of appeal, which shall be a charge 
against the village. 

(New.) 

§ 158. Payment for property acquired for street im- 
provement. — Upon the making of an agreement for com- 
pensation to an owner under this article, or upon the final 
order or award fixing the amount of such compensation in 
proceeJings therefor, the board shall immediately pay such 
amounts and the costs, if any allowed in such proceedings, 
if it has funds available for that purpose; if not, money 
may be borrowed and certificates of indebtedness bearing 
interest issued therefor, or like certificates may be issued 
for such amounts, and payable, in either case, not more 
than one year from the date thereof ; and the amount of 
such certificates shall be included in the next annual tax 
levy. 

The price agreed or damages awarded cannot be paid from tlie moneys 
raised by the highway tax ; that is to be Icept apart as a separate and distinct 
fund by the treasurer. If the treasurer of a village has notice that a warrant 
drawn by the board of trustees and made payable from the highway tax, ^s 
given to pay the price agreed to be paid for land acquired for the opening and 
improving of a street, he may and should refuse to pay the same therefrom . 
{P^of/e ex rel, Rundell v. Wilson, 46 Hun, 134. See Village of Little Falls 
V. Ayres, 2 N. Y. Supp., 691.) See Chapter on ** Highways*' 

§ 159. Changing grade of street or bridge.— If a vil- 
lage has exclusive control and jurisdiction of a street or 
bridge therein, it may change the grade thereof. If such 
change of grade shall injuriously affect any building or land 
adjacent thereto, or the use thereof, the change of grade to 
the extent of the damage resulting therefrom, shall be 
deemed the taking of such adjacent property for a public 
use. A ^person claiming damages from such change of 
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grade must present to the board of trustees a verified claim 
therefor, within sixty days after such change of grade is 
effected. The board may agree with such owner upon the 
amount of damages to be allowed to him. If no agreement 
be made within thirty days after the presentation of the 
claim, the person presenting it may apply to the supreme 
court for the appointment of three commissioners to deter- 
mine the compensation to which he is entitled. Notice of 
the application must be served upon the board of trustees 
at least ten days before the hearing thereof. All proceed- 
ings subsequent to the appointment of the commissioners 
shall be taken in accordance with the provisions of the con- 
demnation law, so far as applicable, except that the com- 
missioners in fixing their award may make an allowance for 
benefits derived by the claimant from such improvement. 
The amount agreed upon for such damages or the award 
therefor, together with the costs, if any, allowed to the 
claimant, shall be a charge against such village. The board 
may borrow money for the payment thereof, or may issue 
certificates of indebtedness therefor, in the same manner as 
in case of damages for laying out a street. 

[L. 1883, ch. 113; R. S., 9th ed., 2557. re-written as to villages. The 
original act is not repealed, as to other municipalities ] 

§ 160. Streets on boundary lines. — Whenever a street 
is on a line between two villages, or between a village and a 
city or town, the highway or street commissioners of such 
adjoining nninicipalities shall, on or before the first day of 
May in each year,meet at a time and place to be determined by 
them and divide such street. The officers present at such 
meeting shall allot a part of the street to each municipality 
in such manner that the labor and expense of keeping such 
street in repair may be equal as nearly as practicable. The 
officers making such division shall, within ten days there- 
after, file in the office of the clerk of each municipality a 
certificate showing the part of suoh street allotted to each. 

[L. 1870, ch. 311 ; R. S., gth ed., 2314, re-written as to villages. The 
original act is not repealed as to other municipalities.] * 
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§ 16'. Crosswalks and sidewalks.— The board of trus- 
tees may construct and repair crosswalks upon the streets 
within the village. It may also construct and repair side- 
walks upon such a street wholly at the expense of the vil. 
lage, or of the owners or occupants of the adjoining land, or 
partly at the expense of each. Upon the adoption of a 
proposition therefor in a village of the third or fourth class, 
all sidewalks shall thereafter be constructed and repaired 
wholly at the expense of the village. If a sidewalk is so 
required to be constructed or repaired wholly at the expense 
of the owners or occupants of the adjoining lands, a notice 
specifying the place and manner, and the time, not less than 
ten days, in case of a new walk, or not less than twenty-four 
hours in case of repairs, within which the sidewalk is re- 
quired to be constructed or repaired, shall be served upon 
such owners or occupants. If an owner or occupant shall 
not construct or repair the sidewalk as required by the no- 
tice, the board of trustees may cause the same to be so con- 
structed or repaired, and assess the expense thereof upon 
the adjoining land. 

If a sidewalk is to be constructed or repaired at the joint 
expense of the village and the owner or occupant,'the board 
of trustees may cause the same to be constructed or re- 
paired, and assess upon the adjoining land the proportion 
of the expense chargeable against the same ; or it may di- 
rect the owner or occupant to contribute labor or materials 
therefor. 

(L. 1870, ch. 291, tit. Ill, § 4.) 

§ 262. Credit for flagfging sidewalk. — Whenever the 
owner or occupant of lands adjoining a street shall, wi'h the 
consent of the board of trustees, construct a sidewalk of 
stone, cement, brick or other similar material along the line 
of such land, of the width of four feet or more, and of the 
value of at least four dollars per lineal rod, the board of trus- 
tees shall credit such owner or occupant on account of his 
assessment for street taxes in such village, three-fourths of 
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the actual and necessary expense of constructing such side- 
walk; or, instead of such credit, may pay to such owner or 
occupant from the street fund of the current year, one-half 
of the cost of such sidewalk. If credit is allowed, such 
owner or occupant shall be exempt from taxation on account 
of streets in such village until the amount of the exemption 
equals the credit so allowed. 

[L. i87o» ch. 291, tit. Ill, § 22 ; R. S., 9th ed., 2291, as am. by 

L. 1896, ch. 458. 

The words '* cement, brick or other similar material" are new. The section 
is re- written.] 

§ 163. Snow and ice on sidewalks.— The board of 
trustees may require the owners or occupants of land front- 
ing on sidewalks to keep them clear of snow and ice, and 
upon default, may cause such sidewalks to be cleared, and 
assess the expense thereof upon such adjoining land, or 
may cause the sidewalks on any street or portion thereof to 
be kept clear of snow and ice, and assess the expense upon 
the adjoining land. 

(L. 1870, ch. 291, tit. Ill, § 3, sub-div. 16.) 

§ 164. Cleaning streets.— The board of trustees may 
require the owners of land fronting upon the streets to keep 
the portion of the street between the land and the center 
of the street cleared of rubbish or other accumulations 
thereon, injurious to the use or appearance thereof, and to 
cause all grass and weeds growing therein to be cut and 
removed once in each month from May to October, inclu- 
sive. If the owner of such adjoining land shall fail to com- 
ply with such requirement the board of trustees may cause 
such work to be done, and assess the expense thereof upon 
3uch adjoining land. 

(This section is covered by 

L. 1870, ch. 291, tit. Ill, § 3, subs. 16-25.) 

§ Z65. Sprinkling streets.— The board of trustees may 
cause a street or a part thereof to be sprinkled, and may 
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assess the expense thereof, in whole or in part, upon the 
owners or occupants of the adjoining land. 

(L. 1870, ch. 291, tit. Ill, § J, sub. 25.) 

§ z66. Pavements. — ^The board of trustees may cause a 
street in the village to be paved, wholly at the expense of 
the village, or of the owners of the adjoining land, or 
partly at the expense of each ; but such street shall not be 
paved wholly at the expense of the owners of the adjoining 
land, unless a petition be presented to the board of trustees 
signed by the owners of at least two-thirds of the frontage 
on the street, or portion thereof, proposed to be paved, and 
a hearing given thereon to all persons interested on a notice 
of at least ten days. If a pavement is so required to be 
constructed or repaired wholly at the expense of the owners 
of the adjoining lands, a notice specifying the place and 
manner, and the time, not less than thirty days, within 
which the pavement is required to be constructed or 
repaired, shall be served upon the owners. If an owner 
shall not construct or repair the pavement as required by 
the notice, the board of trustees may cause the same to be 
so constructed or repaired, and assess the expense thereof 
upon the adjoining land. 

If a pavement is to be constructed or repaired at the joint 
expense of the village and the owner of the adjoining land, 
the board of trustees may cause the same to be constructed 
or repaired, and assess upon the adjoining land the propor- 
tion of the expense chargeable against the same ; or it may 
direct the owner to contribute labor or materials therefor. 

The total amount expended for street paving in any fiscal 
year from the moneys raised during such year for street 
purposes, otherwise than in pursuance of a village election, 
shall not be more than one-half thereof. No land* owner 
shall be required to pave or bear the expense of paving any 
portion of the street not in front of such land, nor beyond 
the center of the street. All pavements laid by the owners 
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of adjoining land shall be laid under the supervision and in 
accordance with the directions of the boaid of trustees. 

fL. 1870, ch. 291. tit III, § 3, sub. 25 ; R. S., 9th cd, 2278, 
The provisions of the act of 1870, relating^ to pavements, were very incomplete, 
but arc fully covered by the foreg^oing^ section] 

§ 167. Trimming trees.— The board of trustees may 
require the owners of land to trim the trees in front thereof, 
and upon default, may cause such trees to be trimmed, and 
assess the expense thereof upon the adjoining land. 

§ 168. Local assessments under this article.— When- 
ever expenditures are made by the board of trustees for 
constructing or repairing sidewalks or pavements, trimming 
trees, sprinkling streets or keeping the sidewalks or streets 
cleared of weeds, ice, snow or other accumulations thereon, 
which under this article are assessable upon the land 
affected or improved thereby, the board shall serve a notice 
of at least ten days upon the owner or occupant of such 
property, stating that such expenditure has been made, its 
purpose and amount, and that at a specified time and place 
it will meet to make an assessment of the expenditure upon 
such land. The board shall meet at the time and place 
specified. It shall hear and determine all objections that 
may be made to such assessment, including the amount 
thereof, and shall assess upon the land the amount which it 
may deem just and reasonable, not exceeding, in case of 
default, the amount stated in the notice. 

If the amount so assessed be not paid within twenty days 
after such assessment, an action to recover the amount may 
be maintained by the village against the owner or occupant 
liable therefor, or a special warrant may be issued by the 
board of trustees for the collection of such assessment, or 
the amount thereof may be included in the next annual tax 
levy. 
(New.) 

§ 169. Acquisition of lands for parks and squares.— 
The board of trustees may, on behalf of the village, accept 
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by grant or devise a gift of land for a public park or square 
within the village, or wholly within one mile, of the 
boundaries thereof, or may submit to a village election a 
proposition to purchase land so located for such purchase 
at an expense, specified in the proposition, not exceeding 
one per centum of the value of the taxable property of the 
village, as appears by the last preceding assessment-roll. 
Upon the acquisition of land for the purposes of this sec- 
tion, either by gift or purchase, the board may establish 
and maintain a public park or square thereon. 
[L. 188S, ch. 525 ; R. S., gth ed., 2340, 

without change of substance, except that the limitation of price is changed 
from three to one per cent, of the taxable property.] 

Laws 1890, Chapter 160. 

An Act to authorize gifts, devises and bequests of real and personal property 
to trustees and their successors in perpetuity as a corporation, in trust for the 
purposes of creating and maintaining public parks. 

§ X. Gifts, etc. — It shall be lawful to grant and devise real estate, and to 
give and bequeath personal property to trustees and their successors in trust, for 
the purpose of creating, continuing and maintaining according to the terms, 
conditions and provisions of such grant, gift, devise or bequest, one or more 
public parks, or a public library, or both such park or parks and library, in any 
village or town in this state. The number of such trustees shall not be 
less than three nor more than nine. (As amended by Laws 1896, ch. 53.) 

§ 2. Incorporation, etc. — Whenever any such grant, gift, devise or be- 
quest shall have been made, sucn trustees shall thereupon become and be a body 
politic and corporate with the name which shall have been specified by the donor 
in making the donation, and with the number of trustees, within the foregoing 
limits, named by the donor ; and such corporation shall have full power to take 
and hold all property which shall have been and also which shall thereafter be 
granted, given, devised or bequeathed to it as aforesaid for said uses and pur- 
poses, and shall possess the powers and be subject to the provisions and restric- 
tions contained in title three of chapter eighteen of part one of the revised statutes. 
If no name shall have been specified by the donor as aforesaid, the name of 
the corporation shall be such as the said trustees shall adopt, certify and file in 
the county clerk's office of the county in which the interested village or town is 
located. (As amended by Laws 1896, ch. 53.) 

§ 3. Eligibility of trustees, etc. — Residents of the interested village or 
town only shall be eligible as trustees. In case of the death of a trustee or of 
his resignation, removal from the village or town, removal from office, or 
inability to discharge the duties of his office, his place shall be deemed to be 
vacant, and may be filled by the remaining trustees ; and, in default of their so 
making an appointment within three months, the appointment to fill the vacancy 
shall be made by the supreme court, on the petition of any inhabitant of the 
interested village or town, and after due notice to the other trustees and to the 
president of the village or supervisor of the town. Said trustees shall be sub- 
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ject to removal by said court for malfeasance or misfeasance in office, upon snch 
notice and after trial in such manner as said coart shall direct. (As amended by 
Laws 1896, ch. 53.) 

§ 4. Management and appropriation of property.— Said trustees shall 
have the custody and management of all the property of such corporation, and 
shall approptiate the same, so far as the terms, provisions and conditions of the 
donations will permit, for providing suitable grounds for such a public park or 
parks and properly preparing, beautifying, embellishing and keeping up and 
maintaining the same, or for furnishing and supplying such library with a suit- 
able and proper edifice, rooms, furniture, books, maps, mai^azines and whatever 
may be necessary to make, keep up and maintain a good and complete library, 
or for both purposes, and paying the expenses of £e trust. Devising lands 
donated to the corporation ufxd investing and keeping money invested at 
interest, and using the rents and interest therefrom for park purposes or library 
purposes, shall be deemed to be an appropriation of such property for ^uch 
purposes. (As amended by Laws 1892, ch. 25.) 

§ 5. Parks to be free.— All such parks and libraries shall be free and open 
to the public for use and enjojrment, subject only to such reasonable rules and 
regulaUons as the trustees, from time to time, shall adopt and promulgate. (As 
amended by Laws 1892, ch. 25.) 

§ 6. Annual certificate, etc. — All corporations existing under this act, to- 
gether with their books and vouchers, shall be subject to the visitation and 
inspection of the justices of the supreme court, or of any person or persons who 
shall be appointed by the supreme court for that purpose ; and It shall be the 
duty of the trustees or a majority of them, in the month of December in each 
year, to make and file in the office of the county clerk of the county in which 
the interested village or town is situate, a certificate under their hands, stating 
the names of the trustees and officers of such corporation, with an inventory of 
the property, effects and liabilities thereof, with an affidavit of the truth of such 
inventory and certificate. Said trustees shall be entitled to such compensation as 
said court shall fix. Said court shall also have power to control the discretion 
of said trustees in determining what property may be demised and for how long ; 
also how much money may be invested and kept invested on interest to produce 
an income to keep up and maintain the park, parks or libraries, or both ; and 
also in a summary way to determine the reasonableness of any rules and regu- 
lations, upon complaint of any inhabitant of the interested village or town, and 
upon notice to said trustees. (As amended by Laws 1896, ch. 53.) 

§ 7. Devises and bequests.— This act shall not be construed or held to 
authorize any devise or bequest whatever, unless the will was executed at least 
two months before the decease of the testator or testatrix, nor of more than one- 
half of the estate of the testator or testatrix over and above the payment of 
debts, liabilities and expenses, in case he or she shall leave a husband, wife, 
child, or parent him or her surviving. 
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ARTICLE VL 

THE POLICE DEPARTMENT. 

Section i8o. Jurisdiction of violations of ordinances. 

1 8 1. Disposition of penalties; fees of justices. 

182. Criminal jurisdiction of police justice. 

183. Record of police justice. 

184. Compensation of police justice. 

185. Accounts, reports and payments of fees and 

fines by salaried police justice. 

186. Civil jurisdiction of police justice. 

187. Acting police justice. 

188. Village policemen. 

189. Powers and duties of policemen. 

190. Fees, salaries and expenses of policemen. 

§ 180. Jurisdiction of violations of ordinances.— Juris- 
diction to hear, try and determine charges of violations of 
village ordinances is hereby conferred upon magistrates as 
follows : 

1. A police justice, or in case of his absence or inability 
to act, the acting police justice has exclusive jurisdiction, 
in the first instance. 

2. In case of the absence or inability to act of both the 
police justice and the acting police justice, or if the office 
of police justice does not exist in the village, a justice of 
the peace of a town including any part of the village has 
jurisdiction exclusive of any other justice of the peace. 

3. In cases not provided for in the foregoing subdivisions, 
any justice of the peace has jurisdiction. 

[L. 1870, ch. 2gi, tit. V, 8 3 ; R^S., gthed., 2296, 
L. 1875, ch. 514, § 2 ; R. S., gth cd., 2411.] 

§ 181. Disposition of penalties ; fees of justices.— 
Every penalty imposed by a justice of the peace for the 
violation of a village ordinance shall be paid to the village 
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treasurer. In such cases the fees of the justice are a village 
charge. 

(L. 1870, ch. 291. tit. V, § 3.) 

§ 182. Criminal jurisdiction of village police justice.— 
The police justice of a village may hold a court of special 
sessions therein and shall have in the first instance exclusive 
jurisdiction to hear, try and determine charges of a misde- 
meanor committed within such village and triable by 
a court of special sessions, subject to the right of re- 
moval, as provided by the code of criminal procedure, to a 
court having authority to inquire by the intervention of a 
grand jury into oflenses committed within the county. 
Such police justice shall have exclusive jurisdiction to take 
the examination of a person charged with the commission 
in such village of a crime not triable by a court of special 
sessions ; and also to hear, try and determine charges against 
a person of being a vagrant or disorderly person within such 
village, or of having committed disorderly conduct therein ; 
and to take such proceedings in either of such cases as may 
be taken by a justice of the peace, with all the powers and 
subject to all the duties and liabilities of a justice of the 
peace in respect thereto. Such police justice shall have all 
the power and authority and be subject to all the duties 
and liabilities of a justice of the peace in issuing warrants 
for the arrest of a person charged with the commission of a 
crime or disorderly conduct, in a county including any por- 
tion of such village, but if the oflfense is charged to have 
been committed outside of the village, the person arrested 
by such process shall be taken before another magistrate of 
the town in which such oflfense is charged to have been 
committed, and the papers upon which such process was 
issued shall be delivered to him, who shall proceed thereon 
as though such warrant had been issued by him upon such 
papers. A person arrested upon a criminal warrant issued 
by a justice of the peace upon a charge of committing a 
crime or an oflFense of a criminal nature within a village shall 
be taken before the police justice of such villagei and the 
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papers upon which the process was issued delivered to him, 
who shall proceed thereon as though such warrant had been 
issued by him upon such papers. Thq term "proceeding'' 
as used in this article also includes a special proceeding of a 
criminal nature. 

[L. 1870, ch. 291, tit. Ill, § 17 ; R. S., 9th ed., 2289, 

L. 1875, ch. 514, § 2 ; R. S., 9th cd., 2411.] 

§ 74. Jarisdiction. — Police justices have such jurisdiction, and such only, 
as is specially conferred upon them by statute. The courts held by police 
justices are called police courts and courts of special sessions are also called 
police courts, and are so designated in different parts of the Code. (Criminal 
Code.) 

§ 183. Records of police justice.— The board of trustees 
shall provide the police justice with suitable books in which 
he shall keep a record of all actions or proceedings for vio- 
lations of village ordinances and of criminal actions and 
proceedings, had or tried before him, or in a court of special 
sessions, held by him, which record in each case shall con- 
tain the names of the complainant and defendant, a state- 
ment of the nature of the offense charged and, under the 
proper dates, the proceedings therein, the minutes of all 
courts of special sessions held by him, and an accurate 
account of all fines, penalties, fees, expenses and costs 
imposed, received or ordered paid by him, in all such actions 
and proceedings. 

(L. 1875, ch. 514, § 3, without change of substance.) 

§ 184. Compensation of village police justice.— If the 
police justice of a village shall not be paid a salary, he shall 
be entitled to receive for his services the same fees, as a 
justice of the peace for like services, to be paid in like man- 
ner, except that his fees in proceedings on account of viola- 
tions of the village ordinances, shall be paid by the village. 

The board of trustees may determine that the police jus- 
tice shall be paid a salary instead of fees, and may fix the 
amount thereof, and such salary shall not be increased or 
diminished during his term of office. Such salary shall be 
paid in equal monthly installments by the treasurer, except 
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that a ratable proportion shall be deducted from his salary 
because of any failure to perform his duties. The amount 
of such deduction shall be determined by the board of trus- 
tees a*>d paid by the treasurer to the acting police justice 
or other justice who shall have acted during such period. 
Such police justice and acting police justice shall each 
report to the board of trustees at the first regular meeting 
thereof in each month, the time, if any, during the next 
preceding calendar month that the police justice of such 
village failed to perform the duties of his office and the 
time during which the acting police justice or other justice 
performed such duties. 

(L. 1870, ch. 291, tit III, g 19, 
Code Crlm. Pro., § 78.) 

§ 78. Compensation of justice.— A police justice cannot retain to hii 
own use any costs or fees, but may receive for his services an annual salary, to 
be 6zed in villas^ by the board of trustees, and in cities by the common coun- 
cil, except where the same is otherwise fixed by law ; and such salary shall not 
be increased or decreased during his term of office. (Criminal Code.) 

§ 185. Accounts, reports and payments of fees and 
fines by salaried police justice.— If the police justice of 
the village is paid by salary, he shall not receive for his own 
benefit any fees, costs or expenses in any action or proceed- 
ings but shall demand and receive the same fe^s, costs and 
expenses therein, as are provided by law to be paid to a 
justice of the peace of a town, and shall keep an account 
thereof and of fines and penalties paid to him. All such 
costs, fees and expenses and all penalties or other money so 
paid to him in a proceeding for or on account of a violation 
of an ordinance of the village during any calendar month 
shall be paid to the village treasurer before the first regular 
meeting of the board of trustees in the next succeeding 
month. All other fees, costs, expenses, fines or penalties so 
collected shall be paid over and accounted for in the sanie 
manner as moneys collected by a justice of the peace in 
like cases. He shall, prior to such meeting in each month, 
file with the village clerk a complete, detailed and verified 
statement of all moneys payable to the village treasurer. 
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which were received by him during the last preceding 
month, with the written receipt of the treasurer therefor 
attached thereto. No order for the salary of such police 
justice shall be drawn until such monthly statement and 
receipt are filed with the clerk. He shall keep an account of 
all fees in criminal actions and proceedings, which would be 
payable to him if he were not paid a salary, and which are 
a town or county charge, and shall present claims for such 
fees against the town or county to which chargeable. All 
orders or warrants for such claims shall be made payable to 
the treasurer of the village, who shall collect the amount 
thereof. 

[L. 1870, ch. 291, tit. Ill, § 19; R. S., 9th ed., 2290, 
L. 1870, ch. 291, tit. V, § 3 ; R. S., 9th ed. 2297, 
L. 1875, ch. 514, § 2 ; R. S., 9th ed., 2411.] 

§ 186. Civil jurisdiction of police justice.— The police 
justice shall have the same jurisdiction as a justice of the 
peace of a town in civil actions to recover a penalty or for- 
feiture, payable to the village. The town clerk of each 
town in which a village or any part thereof is situated, shall 
furnish to such police justice, jury lists in the same manner 
as to the justices of the peace of his town. 

(L. 1870, ch. 291, tit. V, § 3, 
L. 1881, ch. 615, § 3.) 

§ 187. Acting police justice. — The board of trustees of a 
village in which the office of police justice is estab- 
lished shall designate a justice of the peace residing in the 
village, if any, and otherwise, a justice of the peace residing 
in the town in which the village or a part thereof is situated* 
as acting police justice of the village. During the absence 
or inability of the police justice to perform the duties of his 
office, the acting police justice has all the powers and is 
subject to all the liabilities of a police justice within the 
village. 
(L. 1875, ch. 514, § 2.) 

§ 188. Village policemen.— The president, each trustee 
and the street commissioner are ex officio members of the 
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police department, and have all the powers conferred upon 
policemen by this article. The board of trustees, or if a 
municipal board continued by section sixty-nine, now acts 
as police commissioner, such board may appoint and fix 
the terms, not extending beyond the current official year, 
of one or more village policemen, one of whom may be 
designated as chief of police. 

[L. 1870, ch. 291, tit. II, § 4 ; R. S., 9th cd., 2270, 
L. 1870, ch. 291, tit. Ill, § 3. sab. 3 ; R. S.. 9th ed., 2275, 
L. 1870, ch. 291, tit. V, § 4 ; R. S„ 9th cd., 2297, as am. by 
L. 1896, ch. 457.] 

§ 189. Powers and duties of policemen.— The police- 
men so appointed shall have all the powers and be subject 
to the duties and liabilities of constables of towns in serving 
process in any civil action or proceeding to which the village 
is a party, and in serving warrants, subpoenas or other pro- 
cess in criminal actions or proceedings, for or on account of 
crimes committed within the village, and in making arrests 
therefor, or for violations of village ordinances. Except in 
case of the absence or other disability of a village policeman, 
such powers shall be exclusive of any constable of a town, 
in serving all warrants, subpoenas or other process issued by 
the police justice, acting police justice, or justice of the 
peace, for or on account of an offense or a violation of an 
ordinance committed within the village. 

[L. 1870. ch. 291, tit. V, § 4 ; R. S , 9th ed., 2297, as am. by 
L. 1896, ch. 457.] 

§ 190. Fees, salaries and expenses of policemen.— The 
board of trustees may determine that each village policeman 
shall be paid a salary instead of fees and may fix the amount 
thereof. A village policeman shall receive the same fees as 
constables of towns for similar services, to be paid in like 
manner, except that his fees for services in proceedings on 
account of a violation of a village ordinance shall be paid by 
the village. If a village policeman receives a salary all fees 
collected or received by him belong to the village and he 
must account therefor and credit the same upon his salary.- 
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A village policeman shall not receive any present or reward 
for his services other than his fees or salary, except by the 
consent of the board of trustees. Every village policeman 
who receives a salary from the village for his services shall 
keep a book in which shall be entered all services performed 
by him, which are a town or county charge, and shall pre- 
sent claims therefor against the town or county to which 
chargeable. All orders or warrants for such claims shall be 
made payable to the village treasurer, who shall collect the 
amount thereof. 

[L. 1870, ch. 291, tit. Ill, § 3, sub. 3, R. S., 9th cd., 2275, 
L. 1870, ch. 291, tit V, § 4, R. S., 9th ed., 2297, as am. by 
L, 1896, ch. 457.] 
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ARTICLE VII. 

THE FIRE DEPARTMENT. 

Section 200. General powers of the board of fire commis- 
sioners. 

201. Ordinances. 

202. Organization of companies. 

203. Incorporation of fire department. 

204. Election of company officers and delegates. 

205. Chief engineer and assistant engineers. 

206. Council of fire department. 

207. Meetings of fire department. 

208. Duties of chief engineer and assistants. 

209. General exemptions of firemen. 

210. Annual report of the fire commissioners. 

§ 200. General powers of the board of fire commis- 
sioners. — The board of fire commissioners of a village, 

1. Has the care, custody and control of all property be- 
longing to the fire department. 

2. May purchase fire engines, hose, hose carts, horses, 
tools, implements and apparatus suitable and necessary to 
prevent and extinguish fires within the village, and keep 
the same in good condition and repair. 

3. May erect and maintain suitable and necessary build- 
ings for the fire department. 

4. May construct and maintain reservoirs and cisterns 
and supply them with water for use at fires. 

5. May adopt rules for the admission, suspension, removal 
and discipline of the members, officers and employes of 
the fire department, may prescribe their powers and duties, 
and fix their compensation. 

6. Has the control and supervision of the members, offi- 
cers and employes of the department, may direct their 
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conduct at fires, and prescribe methods for extinguishing 
fires. 

7. May appoint persons other than members or officers 
of the department to take charge of the property of the 
department, and may fix their compensation. 

8. May, in villages of the first or second class, appoint not 
more than twenty duty or " call men," and fix their duties 
and compensation. 

9. May inquire into the cause and origin of fires occur- 
ring in the village, and may take testimony in relation 

thereto. 

Laws of 1892, Chapter 690. 

gi33. Paymtnt of tax by agents of foreign fire insurance corpora- 
tions to fire departments .~Ezcq;)t in the cities of New York and Buffalo 
there ihall be paid to the treasurer of the fire department of every city or village 
of this state, whether incorporated or unincorporated, having a fire depart- 
ment, company or organization, for the use and benefit of such 
department or to the treasurer of such fire department within the 
fire limits, as established by law, of an unincorporated village, and when no 
treasurer of a fire department exists, then to the treasurer or other fiscal officer 
of such city or villaeie, or incase of an unincorporated village to the supervisor 
of the town in which such village is situated who. for the purposes of this act, 
shall have the same powers as the treasurers of fire departments, on the first 
day of February of each year, by every person who shall act as agent for or on 
b^lf of any foreign fire insurance corporation, association or U dividuals which 
insure pro uei ty against loss or injury by fire, the sum of two dollars upon the 
hundred dollars, and at that rate, upon the amount of all premiums which dur- 
ing the year or part of a year ending on the last preceding thirty-first day of 
December shall have been received by such «gent or person, or received by any 
other person for him, for any insurance effected or procured by him as such 
agent or broker against loss or injury by fire upon property situate within the 
corporate limits of such city or village, or within the fire limits of such unincor- 
porated village. 

§ 134. Undertaking of agent.— No person shall, as agent for any such 
foreign insurance corporation, association or individuals, effect any insurance 
upon any property situate in any city or village of this state upon which the 
sums specified in the preceding section are required to be paid, or as such 
agent procure such insurance to be effected, until he shall have executed and 
deliveried to the officer to whom such account is to be rendered and such 
payments to be made, a bond to such fire department in the penal sum 
of five hundred dollars, with such sureties as such treasurer, supervisor or other 
fiscal officer shall approve, with a condition that he will annually render to such 
treasurer, supervisor or other fiscal officer, on the first day of February in each 
year a just and true account, verified by his oath that the same is true of all 
premiums which, during the jrear ending on the thirty-first day of December 
preoedhig such report shall have been received by him or any other per- 
son for him, for any insurance against loss or injury by fire 
upon prop ert y situated in such city or village, which shall have 
been effected or procured by him to have been effected by any such corporation. 



Digitized by VjOOQIC 



124 VILLAGE LAWS, 

association or iDdividnals, and that he will annnally, on the first day of Febru- 
ary in each year, pay to such treasurer or supervisor or other fiscal officer two 
dollars upon every hundred dollars, and at that rate upon the amount of such 
premiums. Any such corporation, association or individual, having authority 
to transact business in this State, on filing a bond in the penal sum of two 
thousand five hundred dollars with the superintendent of insurance that it will 
make its account and pay the sums so required to be paid, may effect such in- 
surance in any city, town or village wherein it has no agent 

§ 135. Penaltj for refusal to paj.— Every such person who shall effect 
any such insurance without having executed and deliver^ such Dond, shall, for 
each offense, forfeit two hundred dollars, for the use and benefit of the fire de- 
partment of such city or village, to be collected by and in the name of the fire 
department, treasurer or chief fiscal officer of the city or village in which the pro- 
perty insured is situated. The treasurer or chief fiscal officer of any city or village 
having no incorporated firemen's relief or benevolent society receiving any 
money under the laws of this State, shall on or before the fifteenth day of Feb- 
ruary in each year, apportion and pay over all such moneys so received to the 
treasurers of such of the several fire companies as are duly recognized by the 
common council, trustees or supervisors of such city or village. 

If he shall neglect or refuse to perform any or all of the duties required by 
this section, he shall forfeit the sum of two hundred dollars for every sudi 
neglect or refusal for the use and benefit of the fire department of such city or 
village, and the foreman of any fire company may sue for and maintain an 
action in the name of and for the benefit of sudi company for its proportion of 
the penalties prescribed by this section. 

§ 201. Ordinances. — The board of fire commissioners 
may adopt ordinances for the following purposes : 

1. To protect and preserve the property and apparatus of 
the department, 

2. To prevent danger from fires and to protect property 
exposed to destruction or injury by fire. 

3. To provide for pulling down, blowing up and the re- 
moval of buildings and property to arrest the progress of 
fires or extinguish the same. 

The board may enforce observance of such ordinances by 
the imposition of penalties. 

§ 202. Organization of companies.— The board of fire 
commissioners may organize and maintain fire, hose, pro- 
tective and hook and ladder companies, whenever in its 
judgment the public interests require, by appointing a suffi- 
cient number of suitable persons as members thereof, re- 
spectively, not exceeding sixty to each fire company, forty- 
five to. each hook and ladder company, and thirty to each 
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hose company or protective company. Vacancies shall be 
filled by the board of fire, commissioners upon nomination 
by the company. No new- appointment shall be made to a 
company, unless the number of members thereof shall be 
less than the number hereby limited. The board of fire 
commissioners may, by resolution, consent to the incorpora- 
tion of any of the companies so organized by them, or may 
consent to the incorporation or the organization without 
incorporation of as many companies voluntarily organized 
in said village as may be deemed necessary. 

[L. 1870, ch. 291, tit III, § 5; R. S., 9th ed., 2285, 

L. 1847, ch. 151, § i; R. S., 9th ed., 2089, 

L. 1887, ch. 244, §§ I, 2 ; R. S., 9th ed., 2695. 

The membership corporation law, § 65, requires the consent of the trustees of 
a village to the incorporation of fire, etc., companies. 

There was considerable diversity in the several laws as to the number of mem- 
bers in a company. The commission has followed § 5 of tit. III. of the act of 

1870.] 

L. 1895, ch. 559, § 65-66, provide for the organization of similar companies 
by ten or more private persons. 

§ 203. Incorporation of fire department— The mem- 
bers of all fire, hose, protective and hook and ladder com- 
panies of a village, organized and maintained in pursuance 
of law, constitute a corporation by the name of the ** Fire 
Department of ." The term fire department of a vil- 
lage, as used in this chapter, refers to such a corporation. 

[L. 1887, ch. 244, § 2 ; R. S., 9th ed., 2696, 

without change of substance. The provisions of § 2 of the act of 1887, re- 
lating to general powers of the corporation, are fully covered by §§ 11, 12 of 
the general corporation law.] 

See chapter on *' Miscellaneous Provisions," post. 

§204. Election of company officers and delegates.— 
Each of the several companies whose members constitute 
the fire department of the village shall hold an annual 
meeting on the first Tuesday in April in each year. At 
such meeting the members of each comp.ny shall elect by 
ballot from their number a foreman and an assistant fore- 
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man, who must be approved by the board of fire commis- 
sioners, two wardens, and three delegates to the general 
convention of the fire department. The terms of ofHce of 
the foreman, assistant foreman and wardens shall be one 
year, respectively, and any vacancies occurring in any of 
such offices shall be filled by election in like manner. 

[L. 1870, ch. 291, dt II, § 4 ; R. S., 9th ed., 2370, 
L. 1870, ch. 291, tit. Ill, §% 6, 7 ; R. S., 9th ed., 2285, 
L. 1887, ch. 244. §§ 3, 6 ; R. S., 9th ed„ 2696, 
without substantial change.) 

§ 205. Chief Engineer and assistant engineers.— 
The chief engineer and the first and second assistant engi- 
neers of the fire department shall each be a member thereof 
and an elector of the village. The delegates elected to the 
general convention of the fire department shall meet at the 
council room thereof on the Thursday following the first 
Tuesday in April, and nominate a person for each of such 
offices. 

The person acting as secretary of such convention shall 
forthwith file in the office of the village clerk a certificate 
of such nominations. The board of fire commissioners at 
its next meeting shall consider the nominations and appoint 
such persons as it may approve to the offices for which they 
were respectively nominated. If a nomination is not 
approved the board shall appoint a qualified person to such 
office. 

(L. 1887, ch. 244. §§ 3, 4.) 

§ 2o6. Council of fire department— In a village in which 
separate fire commissioners are not appointed, the chief 
engineer, the assistant engineers and the wardens of the 
several companies constitute the council of the fire depart- 
ment. The council shall meet on the third Tuesday in 
April in each year and choose from its own number a secre- 
tary, a treasurer and a collector of the fire department, who 
shall hold their respective offices for one year unless sooner 
removed by the council. A vacancy in the office of secre* 
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tary, treasurer or collector shall be filled by the council at 
its next meeting for the balance of the unexpired term. 
Two-thirds of the members of such council constitute a 
quorum, and may make and prescribe by-laws for the 
proper management of the affairs, and the disposition of the 
funds of the fire department, may call meetings of the 
members, and designate one or more days in each year for 
public exercise, inspection and review. 

[L. 1847, ch. 15T. § 2; R. S., 9th ed., 2089, 
L. 1887, ch. 244, §§ 6« 8 ; R. S., 9th ed. 2697, 
without change of lubstance.] 

§ 207. Meetings of fire department.— The members of 
the several companies constituting the fire department shall 
hold a general meeting at the council room, or at such 
other place as the council may direct, on the first Friday 
following the first Tuesday in April of each year, at seven 
o'clock in the afternoon, to hear the annual report of the 
secretary and treasurer, and to transact any other proper 
business of the fire department. If a meeting or election 
of the fire department shall not be held on the day fixed by 
this article therefor the corporation shall not on that 
account be dissolved, but the meeting or election may be 
held on a subsequent day in accordance with its by-laws. 

(L. 1887, ch. 244, § 9 ) 

§ 208. Duties of chief engineer and assistants.— The 
chief engineer shall be president of the council and of the 
meetings of the fire department. He shall, under the 
direction of a separate board of fire commissioners, if any, 
have exclusive control of the members at all fires, inspec- 
tions and reviews, the supervision of the engines, hose and 
other apparatus owned by the village for the prevention or 
extinguishment of fires, of all property owned by the fire 
department, and of all officers and employes thereof elected 
or employed by the council or by a separate board of fire 
commissioners, if any. He shall, whenever required by 
the board of fire commissioners, report to the board the 
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condition of the property of the department and such other 
information respecting the department as may be required. 
He shall hold the members, officers and employes of the 
department strictly to account for neglect of duty, and 
may, in a village in which separate fire commissioners are 
not appointed, suspend or discharge them at any time, 
subject to the approval of two-thirds of the members of 
the council at the next meeting. He shall, upon applica- 
tion, and if authorized by the council, or a separate board 
of fire commissioners, if any, issue through the secretary of 
the fire department a certificate of the time of service of a 
member of the fire department, and shall give to each offi- 
cer of the department immediately after his election a 
certificate thereof countersigned by the secretary. In case 
of the inability or absence of the chief engineer, the first 
assistant engineer, and in case of the absence or inability of 
both the chief engineer and first assistant, the second 
assistant engineer, shall perform the duties and have all the 
powers of the chief engineer. 

[L. 1870. ch. 291, tit IIL § 7 ; R. S., 9th ed., 22S6, 
L. 1887, ch. 244, § 5 ; R- S., 9th ed., 2697, 
without change of substance. 

For further duties of chief engineer, in relation to inspection of fire escapes, 
see domestic commerce law, § 40. (Laws of 1896, ch. 376.)] 

§ 209. General exemptions of firemen.— A full term of 
service in a fire department is five successive years. A per- 
son who has served in a fire department of village, after 
becoming eighteen years of age. shall be entitled to a cer. 
tificate of such service, signed by the president, and under 
the corporate seal, or by the chief engineer and the secre- 
tary of the fire department, under the seal of the depart- 
ment, or by a majority of the members of the board of fire 
commissioners in a village in which separate fire commis- 
sioners are appointed. Such certificate shall be presumptive 
evidence of the facts stated therein. 

A member of a fire department who renioves from the 
village shall be allowed as part of a full term, the time he 
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has served continuously as fireman therein, if, within three 
months thereafter, he becomes a member of the fire depart- 
ment of another village or city ; and, upon completing a 
full term, shall be entitled to all the privileges and exemp. 
tions thereby secured to firemen. 

[L. 1870, en. 291, tit. Ill, § 6 ; R. S. gth ed., 2286, 

L. 1887, ch. 244, §§ 11-12 ; R. S., 9th ed. 2698, 

L. 1847, ch. 151, § 3 ; R. S., 9th ed., 2089, 

The military code, §2 (L. 1893. ch. 559), exempts firemen and exempt fire- 
men who have served a fall term from military service. Code Civ. Pro.. § 1030, 
exempts firemen and exempt firemen who have served five years from jnry dnty. 
This section requires the service in another village or city to be resumed within 
three months. There is no limitation in the present law. Section 131 of this 
chapter anthorizes villages to exempt firemen from taxation for village 
purposes.] 

§ 2X0. Annual report of the fire commissioners.— Be- 
tween the first and fourth day of March in each year, the 
board of fire commissioners shall file with the village clerk 
a report containing a statement of the following facts : 

1. The amount of money on hand at the beginning of 
the preceding fiscal year, and the receipts from all sources 
during such year. 

2. An itemized statement of the amount paid out during 
such year, and the balance on hand. 

3. The outstanding indebtedness of the department, either 
bonded or otherwise, separately stated. 

4. A statement of the principal or interest which will 
become due during the current fiscal year on bonds or cer- 
tificates or indebtedness. 

5. The improvements made during such preceding year, 
and the general condition of the property of the fire de- 
partment. 

6. Such other facts as the board deems important for the 
interest of the village, together with such recommenda- 
tions concerning the department as may be deemed proper. 
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Laws 1895, Chapter 615. 

INJURED FIREMAN— APPROPRIATION OF MONEY TO 
EXECUTOR OF. 

Section i. If an active member of a volunteer fire com|iany in any incor- 
porated village or in any fire district of a town outside of an incorporated vil- 
lage, dies from injuries incurred while in the performance of his duty as such 
fireman within one year thereafter, the village or town shall pay to the executor 
or administrator of such person the sum of five hundred dollars. In villages 
such sum shall be a village charge, and shall be audited and paid in the same 
manner as other village chaiges, and shall be assessed upon the property and 
persons liable to taxation in such village, and levied and collected in the same 
manner as other village taxes. If such fireman was a member of a fire com- 
pany in a fire district outside of an incorporated village, such sum shall be a 
town charge, audited and paid in the same manner as other town charges, and 
shall be assessed upon the property and persons in such fire district liable to 
taxation, and levied and collected in the same manner as other town charges. 
Such money shall be dbtributed in the manner provided by law for the distribu- 
tion of personal property. 

§ 2. This act shall take effect immediately. 
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ARTICLE VIII. 

WATER. 

Section 220. Contracts for water supply. 
22 r. Election for water works. 

222. Acquisition of existing system. 

223. Establishment of water works. 

224. Supervision and extension of system. 

225. Acquisition of additional water rights. 

226. Water pipes in highways outside of village. 

227. Connections with mains. 

228. Ordinances. 

229. Establishment of water rents. 

230. Assessment for fire protection. 

231. Reservoirs. 

232. Supplying water outside of corporate limits. 

233. Outside extension of mains. 

234. Contracts with other municipalities. 

235. Annual report of water commissioners. 

§ 220. Contractsfor water supply.— The board of water 
commissioners may contract, in the name of the village, 
with an individual or corporation for supplying water to 
the village for extinguishing fires or for other public pur- 
poses ; but such contract shall not be made for a longer 
period than five years, nor at an expense for each fiscal 
year exceeding two and a half mills on every dollar of the 
taxable property of the village as appears on the last pre- 
ceding village assessment-roll, unless authorized at a village 
election. The amount of such contract shall be paid in 
annual installments, commencing with the date of the 
contract. 

[L. 1870, ch. 291, tit. IV, 8 7 ; R. S., 9th cd., 2294, 
Without change of sabstance. 

The last sentence, providing that the contract price shall be payable annually, 
is new.] 
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Defective water works.— A village is liable for loss by fire, when such a 
loss resulted throa;;h the negligence of the village in mainUining its water 
works system, as a result of which the loss occurred. {Springfield Fire and 
Marine Ins, Co. v. Village of JCeeseville, 80 Hun, 162.) 

WATER FURNISHED BY PRIVATE CORPORATIONS. 

Laws 1890, Chapter 566. 

" The Transportation Corporations Law," being Chapter XL of the General 
Laws. 

Shction 80. Incorporation. 

81. Must supply water ; village trustees or city officials may contract 

for same ; tax therefor. 

82. Powers. 

83. Survey and map. 

84. Condemnation of real property. 

85. Corporation may contract with other cities, towns or villages ; 

amended certificate. 

§ 8o. Incorporation. — Seven or more persons may become a corporation 
for the purpose of supplying water to any of the cities, towns or villages and 
the inhabitants thereof in this state, by executing, acknowledging and filing a 
certificate stating the name of the corporation, the amount of its capital stock, 
the number of shares into which it is to be divided, the location of its principal 
office, the number of its directors, not less than seven, the names and places 
of residence of the directors for the first year, the names of the cities, towns 
and villages which it is proposed to supply with water ; that the permit of the 
authorities of such cities, towns and villages herein required has been granted ; 
the post-office address of each subscriber, and the number of shares he agrees 
to take in such corporation, the aggregate of which shall be at least one-tenth of 
the capital stock, and ten percentum of which shall be paid in cash to the 
directors. At the time of filing there shall be annexed to the certificate, and as 
a part thereof, a permit, signed and acknowledged by a majority of the board 
of trustees of the village, in case an incorporated village is to be supplied 
with water, and in case a town, or any part thereof, not within an incor- 
porated village is to be so supplied by the supervisor, justice of the peace, 
town clerk and highway commissioners thereof or a majority of them, and in 
cas; a city is to be supplied with water by the board of water commissioners of 
said city, or by such other board or set of officials as perform the duties of 
water commissioners and have charge of the water supply for said city, author, 
izing the formation of such corporation for the purpoM of supplying such city, 
village or town with water, and an affidavit of at least three of the directors 
that the amount of capital stock herein required has been subscribed and paid 
in cash. (Thus amended by L. 1892, ch. 617.) 

Where prior to May i, 1891, the trustees of several water-works companies 
had entered into an agreement for consolidation, as authorized by laws then in 
force, and had called a meeting of the stockholders to ratify the agreement, 
and served and began the publication of the required notices, it was held that 
the repeal of said laws by *' The General Corporation Law'* did not affect the 
proceeding ; that it represented a right accruing or in process of enforcement, 
and so was preserved from the effect of the repeal by the saving clause of said 
law. (Cameron ei al v. N. Y. ^ M, V, W, Co, et al, 133 N. Y., 336 aff'g, 
62 Hun, 269, 42 St. Rep. 912, 16 N, V. Supp., 757.) 
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§ 8x. Must tupplj water ; contracts with mnnicipalities.— Every such 
corporatioii shall supply the authorities or any of the inhabitants of any city, 
town or village through which the conduits or mains of such corporation may 
pass, or wherein such corporations may have organized, with pure and whole- 
some water at reasonable rates and cost, and the board of trustees of any in- 
corporated village and the water commissioners or other board or officials per- 
forming the duties of water oonimissioners, and having charge of the water 
supplies of any city of this state, shall have the power to contract in the name 
and behalf of the municipal corporation of which they are officers, for the term 
of one year or more for the delivery by such company to the village or city, of 
water through hydrants or otherwise, for the extinguishment of fires and for 
sanitary and other public purposes ; and the amount of such contract agreed to 
be paid shall be annually raised as a part of the expenses of such village or 
city, and shall be levied, assessed and collected in the same manner as other 
expenses of the village or city are raised, and when collected shall be kept 
separate from other funds of the village or city, and be paid over to such cor- 
poration by such trustees or city officials, according to the terms and conditions 
of any such contract ; and any such contract entered into by the board of trus- 
tees of any village, or by water commissioners or other board performing the 
duties of water commissioners and having charge of the water supply of any 
city, shall be valid and binding upon such village or city, but no such contract 
shall be made for a longer period than ten years nor for a sum exceeding in the 
^S?i'^S<^te, two and one-half mills for every dollar of the taxable property of 
such village or city, per annum, except upon a petition of a majority of the 
taxable in abitants of any such village or city, or portion thereof, which it is 
proposed to supply with pure and wholesome water, unless a resolution author- 
izing the same has been submitted to a vote of the electors of the village or 
city, in the manner provided by the village law or city charter, and approved 
by a majority of the voters entitled to vote and voting on such question at any 
annual election or special election duly called ; and any board of trustees or 
board of water commissioners or other city officials, when so authorized, may 
make such contract for a term not exceeding thirty years, and the amount of 
such contract shall be faid in semi-annual installments. The town board of 
any town may establish a water supply district in such town outs'de of a city or 
incorporated village therein, by filing a certificate describing the bonds thereof, 
in the office of the town clerk ; and may contract in the name of the town for 
the delivery, by a corporation, subject to the provisions of this article, of a sup- 
ply of water for fire, sanitary or other public purposes, to such districts, and 
the whole town shall be bound by such contract, but the rental or expense 
thereof shall annually, in the same manner as other expenses of the town are 
raised, be assessed, levied upon and collected only from the taxable property 
within such water supply district. Such money, when collected, shall be kept 
as a separate fund and be paid over to such corporation by the supervisor of the 
town, according to the terms and conditions of any such contract. No such 
contract shall be made for a longer period than five years, nor for an annual 
expense exceeding three mills upon each dollar of the taxable property within 
such water supply district. (As amended by Laws 1896, ch. 178.) 

§ 82. Powers— Every such corporation shall have the following additional 
powers : 

1. To lay and maintain their pipes and hydrants for delivering and dirtrib- 
uting water in any street, highway or public place of any city, town or village 
in which it has obuined the permit required by section eighty of this article. 

2. To lay their water pipes in any streets or avenues or public places of an 
adjoining city, town or village, to the city, town or village where such permit 
has been obtained. 
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3. To cause sach examinations and surreys for its proposed water-works to 
be made as may be necessary to determine the proper location thereof, and for 
snch purpose by its officers, agents or senrants to enter upon any lands or 
waters in the city, town or village where organized or in adjoining any city, 
town or village for the purpose of making such examinations or surveys, sub- 
ject to liability for all damages done. (Thus amended by L. 1892, ch. 617.) 

A water company properly organized under ch. 737, L. 1873, may by force of 
this section lay its pipes in a public highway in an adjoining village, without 
having first obtained the consent of such adjoining village. ( The Village of 
Pelhatn Manor v. The New Rochelle Water Company ^ 67 Hun, 98 ; 51 N. Y. 
St Rep., 369; 21 N. Y. Supp. iiio,afiFd. 143 N. Y. 532.) 

§ 83. Survey and map. — Before entering upon, taking or using any land, 
for the purposes of its incorporation such corporation shall cause a survey and 
map to be made of the lands intended to be taken or entered upon, by and on 
which the land of each owner or occupant shall be designated, which map shall 
be signed by the president and secretary, and filed in office of the county clerk 
of the county in which such lands are situated. 

g 84. Condemnation of real property. — Any corporation organized under 
this article, shall have the right to acquire real estate, or any interest therein 
necessary for the purposes ofits incorporation, and the right to lay, relay, repair 
and maintain conduits and water pipes with connections and fixtures in, through 
or over the lands of others ; the right to intercept and divert the flow of waters 
from the lands of riparian owners, and from persons owning or interested in any 
waters, and the right to prevent the flow of drainage of noxious or impure mat- 
ters from the lands of others into its reservoirs or sources of supply. If any 
such corporation, which has made a contract with any city, town or village or 
with any of the inhabitants thereof for the supply of pure and wholesome water 
as authorized by section eighty-one of this article, shall be unable to agree upon 
the terms of purchase of any such property or rights, it may acquire the same by 
condemnation. But no such corporation shall have power to take or use water 
from any of the canals of this state, or any canal reservoirs as feeders, or any 
streams which have been taken by the state for the purpose of supplying the 
canals with water. (Thus amended by L. 1894.) 

In proceedings to condemn both lands and riparian rights for ' water supply 
purposes, in which the adjacent lands will be injured by the severance of the 
riparian rights, it is not necessary to describe in the petition the whole property 
which may be injuriously affected by the severance ; only that sought to be ac- 
quired need be described. (47 N. Y. St. Rep., 388; 19 N. Y. Supp., 954. 
Where the water is furnished for public purposes, as in the case of its supply to 
public hydrants, and must be paid for by taxation, a contract having been entered 
into between the company and the town or village, condemnation proceedings 
may be maintained for the acquirement of the necessary lands. {^Matter of 
Citizens' Water Works Co, v. Parry et al, 59 Hun, 202; 35 N. Y. St. Rep., 
640, 13 N. Y. Supp., 490.) 

§ 85 Corporation may contract with other cities, towns or villages; 
amended certificate — When any such corporation has entered into a con- 
tract with the authorities of any city, town or village not mentioned in its certifi- 
cate of incorporation, but situated in^e same county as the city, towns or vil- 
lages mentioned therein or an adjoining county, to supply it with pure and 
wholesome water, it may file an amended certificate, stating the name of such 



Digitized by VjOOQIC 



STATE OF NEW YORK. 1 35 

other city, town or village to be so supplied with water, and it may there- 
upon supply any such city, town or village with water in the same manner and 
with the same rights and subject to the same requirements as if it had been 
named in the original certificate of incorporation. (Thus amended by L. 1892, 
ch. 617.) 

§ 221. Election for water works.— A proposition may 
be submitted at a village election for the establishment of a 
system of water works for supplying the village and its 
inhabitants with water, or for the acquisition of an existing 
private system, at an expense in either case not exceeding 
the sum stated in the proposition. 

[L. 1875, ch. 181, § 21 ; R. S.» Qth ed., 2402. 

The act of 1875 has been re-written and its substantial provisions incorporated 
in this article. There are many changes in detail in furtherance of simplicity 
and uniformity.] 

This does not require a majority of all the voters and taxpayers in the village. 
A majority of those present and voting is all that is needed. (In re Water 
Commissioners v. Clark^ 3 N. Y. Supp., 347 ; 19 N. Y. St. Rep., 825.) The 
vote of the taxpayers authorizing the loan may be fairly and reasonably con- 
strued as authorizing the board of trustees to levy a greater tax than seven mills 
on the dollar. When special authority to borrow money for a designated pur- 
pose is given to a municipal corporation, it impliedly repeals all existmg limi- 
tations upon the rate of taxation, if such was the legislative intention. ( Village 
of OUan V. King, et al, 5 N. Y. St. Rep., 169.) 

§ 222. Acquisition of existing system.—If a proposition 
be adopted for the acquisition of an existing system of 
water works, the board of water commissioners may pur- 
chase the same at a price not exceeding the sum specified 
therein. If the board can not agree with the owners of the 
system for its purchase, proceedings may be taken to 
acquire the same by condemnation. If the value thereof 
fixed by the commissioners appointed in the condemnation 
proceedings be greater than the sum specified in the propo- 
sition, such proceedings must be discontinued, unless the 
payment of the additional amount be authorized at a village 
election. If the proceedings be so discontinued the costs 
and disbursements of the defendants therein are a charge 
against the village. 

(L. 1875, ch, 181, g 33 ; R. S*, 9th ed., 2402.) 
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§ 223. Establishment of water works.— If a proposi- 
tion to establish a system of water works be adopted, the 
board of water commissioners shall proceed to construct such 
system accordingly. It shall prepare a map and plans 
showing the sources of water supply and a description of 
the lands, streams, water or water rights to be acquired 
therefor, and the mode of constructing the proposed water 
works and the location thereof, including reservoirs, mains, 
distributing pipes and hydrants. The water commissioners, 
their agents, servants and employes, may enter upon any 
lands for the purpose of preparing such map and plans. 
The map and plans shall be filed with the village clerk, and 
a certified copy of such map shall also be filed in the county 
clerk's office of each county in which any of the lands are 
situated. The board of water commissioners may acquire, 
in the name of the village, by purchase, if it can agree 
with the owners, or otherwise by condemnation, any land, 
streams, water or water rights necessary for such system. The 
board may amend the map and plans at any time and such 
amended map shall be filed in the office of the village clerk, 
and of the county clerk, in like manner as the original. 
The board may construct such water system by con- 
tract or otherwise, and may appoint and at pleasure remove 
a superintendent to take charge of the system, and may fix 
his compensation. 

(L. 1875, ch. 181, §§ 4-7; R. S., 9th cd., 2388,) 

^here the board of trustees of an incorporated village organize themselves, 
nnder the act of 1875, chapter 181, into a board of water commissioners for the 
purpose of supplying the village with water, they do not thereby become a cor- 
poration, but are simply agents of the village, and contracts made by them for the 
purposes of their organization are binding upon the village and an action is prop- 
erly brought against it to recover therefor. It does not matter in such case 
whether such contracts are made in the name of the village, in the nam» of the 
trustees as water commissioners or as a board of water commissioners. Where 
the commissioners have let a contract upon sealed proposals as required, the? 
may, if they find it necessary to make slight changes in the work and materials, 
efifect such changes without advertising for new proposals, and the village will 
be liable for the extra compensation incurred. The fact that one of said com- 
missioners was present upon the work nearly every day, and sometimes all of 
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them, sapervising it, is presumptive evidence that they all had kaowledj^eof the 
extra work and assented thereto, and justifies a finding to that effect (FUni- 
ing V. Village of Suspension Bridge^ 92 N, Y., 368, aff'g 35 Hun, 311.) 

This act confers upon the water commissioners the power to procure by pur- 
chase or condemnation, a source of supply, and they are not required to submit 
to the taxpayers the question as to from whom or from what source they should 
procure the water. The board is the sole arbiter of this question; they may 
purchase from a certain person and establish the water works. In so doing 
they act entirely within the law, and the fact that their judgment does not suit 
certain taxpayers does not render their conduct illegal. {Lawrence et al v. Free^ 
landetalZ N. Y. Supp., 807; 29 N. Y. St. Rep., 284.) 

FORM OF CONTRACTOR'S BOND TO WATER COMMISSIONERS. 

Know all men by these presents, that we, Abram Mixted, principal, and 
Charles W. Davis and Wallace B. Rowe, his sureties, all of the village of Vala- 
tie, Columbia county, New York, are held and firmly bound unto Charles F. 
Barton, treasurer of the Board of Water Commissioners of thevilUgeof Valatie, 
in the sum of five hundred dollars, lawful money of the United States of Ameri- 
ca, to be paid to the said Charles F. Barton, as such treasurer, or to his suc- 
cessor in office, for which payment well and truely to be made, we, and each of 
us, bind ourselves, ocur and each of our heirs, executors, administrators and 
assigns, severally firmly by these presents. 

Sealed with our seals and dated this 5 th day of June, 1894. 

The condition of this obligation is such, that whereas, the above bounden 
Abram Mixted, has entered into a contract with the Boaitl of Water Commis- 
sioners of the village of Valatie, to (specify here the nature of the contract), 
according to the specifications now on file with the said Board of Water Com- 
missioners, if the above bounden Abram Mixted, his heirs, executors admhiis- 
trators or assigns, shall well and truly, in all things, keep and perform his con- 
tract or obligation thus entered into, and duly perform the labor imposed upon 
him under said contract, according to such specifications, without fraud or de- 
lay, then this obligation shall be void and of no effect, otherwise to be and 
remain in full force and effect 

Sealed and delivered in the presence of Edson R. Harder. 

Abram Mixted, [L. S. 
Charles W. Davis, [L. S. 
Wallace B. Rowe, [L. S,' 
(Add acknowledgment and justification.) 

§ 224. Supervision and extension of system.— A sys- 
tem of water works acquired or established under this 
article shall be under the control and supervision of the 
board of water commissioners. The board shall keep it in 
repair and may, from time to time, extend the mains or 
distributing pipes within the village, if the expense thereof 
in any year in a village of the fourth class, shall not exceed 
five hundred dollars, in a village of the third class, one 
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thousand dollars, in a village of the second class, fifteen 
hundred dollars, and in a village of the first class, two 
thousand dollars. If the estimated expense will exceed 
the above amounts, such extension can only be made when 
authorized by a proposition adopted at an election . 
(L. 1875, ch. 181, §§ 4. 7, 21 ; R. S.. 9th ed., 2388.) 

§ 225. Acquisition of additional water rights.— A pro- 
position may be submitted at a village election to authorize 
the board of water commissioners to acquire additional 
water or water rights, or to construct additional reservoirs, 
at an expense not exceeding the sum therein stated. If 
adopted, such improvements shall be made accordingly. 
For that purpose, the board has the same power and is sub- 
ject to the same duties and liabilities as in the construction 
of the original system of water works. 

(L. 1875. ch. 181. §§4. 7, 25 ; R. S., 9th ed., 2388.) 

§ 226. Water pipes in highways outside of village.— 
The board of water commissioners of a village may cause 
water pipes to be laid, relaid or repaired under any public 
highway in a county in which any part of such village is 
situated, or in an adjoining county, for the purpose of intro- 
ducing water into and through the village ; and shall cause 
the surface of such highway to be restored to its usual con- 
dition. 

[L. 1875, ch. 181, § 12 ; R. S., 9th cd., 2397, 
re-enacted in part without change in substance.] 

§ 227. Connections with mains.— Supply pipes connect- 
ing with mains and used by private owners or occupants 
shall be laid and kept in repair at their expense. Such 
pipes can only be connected with the mains by the permis- 
sion and under the direction of the board of water commis- 
sioners. A member of the board or its authorized agent 
may at any time enter a building or upon premises where 
water is used from supply pipes, and make necessary exam- 
ations. 

(L. 1875. ch. 181, §§ 13, 14 ; R. S., 9th cd., 2398.) 
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§ 228. Ordinances.— The board of water commissioners 
may adopt ordinances, not inconsistent with law, for 
enforcing the collection of water rents and relating to the 
use of the water, and may enforce observance thereof, by 
cutting off the supply of water, or by the imposition of 
penalties. 

[L. 1875, ch. 181, § 19; R. S., 9th ed., 2401, 

without change of saHstance. 

Section 93 requires such ordinances to be approved by the board of trustees.] 

§ 229. Establishment of water rents.— The board of 
water commissioners shall establish a scale of rents for the 
use of water, to be called " water rents," and to be paid at 
such times as the board may prescribe. Such rents shall be 
a lien on the real property upon which the water is used. 

(L. 1875, ch. I8^, § 13; R. S., 9th ed.. 2398.) 

§ 230. Assessment for fire protection.— A building and 
the lot upon which it stands, in or on which water 
from the water works is not used, situated within five hun- 
dred feet of a hydrant, may be assessed by the board of 
water commissioners for fire protection. Notice of the 
proposed assessment, and that the board will meet at a time 
and place specified therein to hear objections thereto, must 
be served upon the owner or occupant of the building at 
least ten days before such meeting. The board shall meet 
at the time and place specified in the notice, and after hear- 
ing objections, shall complete such assessment. Upon the 
completion of the assessment, the board shall make a 
certificate thereof and deliver the same to the village 
treasurer. The treasurer may receive such assessments for 
thirty days without fee ; after that time an action may be 
brought to recover the assessment, or a special warrant 
may be issued therefor, or the amount may be included in 
the next annual tax levy. 

(L. 1889, ch. 507 ; R. S., 9th ed., 2398.) 

§ 231. Reservoirs. — In the construction of a storage 
reservoir connected with the system of water works, all 
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vegetable or other matter subject to decay shall be removed 
from the banks thereof between its highest and lowest 
possible flow line, or such space be covered by gravel or 
stone to prevent such decay. 

[L. 1875, ch. 181, § 23 ; R. S., 9th ed., 2404, 
without change of sabttance ] 

§ 232. Supplying water outside of cofporate limits.— 
The board of water commissioners may sell to a corporation 
or individual outside the village the right to make connec- 
tions with the mains for the purpose of drawing water 
therefrom, and fix the prices and conditions therefor. 

If the mains are or shall be laid in or through another 
municipal corporation not having a public system of water 
works, the board of water commiss oners may itself lay 
additional pipes for the purpose of distributing water from 
such mains, and shall have the same rights in the streets or 
highways of such other municipal corporation as if the prin- 
cipal system were established therein. The board shall not 
sell nor permit the use of water under this section if thereby 
the supply for the village or its inhabitants will be insuffi- 
cient. 

[L, 1875. ch. 181, § 12; R. S., 9th cd., 2397.] 

§ 233. Outside extension of mains.— A proposition to 
extend water mains outside the village may be submitted 
at an election. Such proposition shall contain a general 
description of the proposed extension and the estimated 
expense thereof. If the proposition be adopted, the board 
of water commissioners shall make the extension accord- 
ingly. For that purpose the board shall have the same 
powers and be subject to the same duties and liabilities as 
in the construction of the original system of water works. 

[L. 1886, ch. 497; R. S., 9th ed., 2683.] 

§ 234. Contracts with other municipalities.— If the 
mains are or shall be laid into or through a town, another 
village or a fire district in an unincorporated village, the 
board of water commissioners may contract with the town 
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board, the board of trustees, or the fire commissioners 
thereof, respectively, to furnish water for the extinguish- 
ment of fires, or for sanitary purposes. Such contract shall 
not be for a longer period than ten years, nor shall the 
amount agreed to be paid in any one year exceed two and 
a half mills for every dollar of taxable property in such 
town, village or fire district. The amount payable each 
year by such contract shall be raised as a part of the ex- 
penses of such town, village, or fire district, and paid to the 
treasurer of the village owning such system of water works. 

[L. 1886, ch. 497; R. S., Qth ed.. 2683.] 

§ 235. Annual report of water commissioners.— 
Between the first and fourth day of March in each year the 
board of water commissioners shall file with the village clerk 
a report containing a statement of the following facts : 

1. The amount of money on hand at the beginning of the 
preceding fiscal year, and the receipts from all sources dur- 
ing such year. 

2. An itemized statement of the amount paid out during 
such year, and the balance on hand. 

3. The outstanding indebtedness of the department, 
either bonded or otherwise, separately stated. 

4. The estimated deficiency in the amount necessary to 
pay principal or interest or the expenses of the department 
during the next fiscal year, after applying thereto the prob- 
able amount of water rents or other income to be received, 
and any amount available from the sinking fund. 

5. The improvements and extensions made during such 
preceding year and the general condition of the water 
works. 

6. Such other facts as the board deems important for the 
information of the village, together with such recommenda- 
tions concerning the department as may be deemed proper. 

[L 1875, ch. 181, § 17; R. S., 9th cd, 2400.] 
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ARTICLE IX. 

LIGHT. 

Section 240. Contracts for lighting. 

241. Election for lighting system. 

242. Acquisition of existing system. 

243. Establishment of lighting system. 

244. Supervision and extension of system. 

245. Ordinances. 

246. Establishment of light rents. 

247. Annual report of light commissioners. 

§ 240. Contracts for lighting.— The board of light 
commissioners may contract, in the name of the village, 
with an individual or corporation, for lighting the streets, 
public grounds and public buildings of the village by gas, 
electricity or other substance ; but such contract shall 
not be made for a longer period than five years, 
nor at an expense for each fiscal year exceeding two and 
one-half mills on every dollar of taxable property of the 
village as appears on the last preceding village assessment- 
roll, unless authorized at a village election. The amount ot 
such contract shall be paid in annual installments, com- 
mencing with the date of the contract. 

[L. 1888, ch. 453 ; R. S., 9th ed., 2738, as am. by 

L. 1896, ch. 166, 

L. 1894, ch. 673, as am. by 

L. 1896, ch. 663, 

L. 1870, ch. 391, tit. IV, § 8 ; R. S., 9th ed., 2294, as added 

L. 1 891, ch. 139. 

This section is a substantial re-enactment of the act of 1888, except that the 
limitation of amount is raised from one and a half to two and a half mills per 
annum, to conform to the special act relating to Westchester and Rockland 
connties. (L. 1894. ch. 673, as am. by L. 1896, ch. 663.) The provision that 
in villages of less than 3,000 population the amount shall not be more than 
$2,000 is omitted and all villages placed on the same basis. This has already 
been done as to villages in Westchester, Richmond and Rockland counties. 
The act of 1888 provides that the act shall not apply to villages of over 8,000 
population by the census of 1880. This section is om'tted. The providon of the 
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act of 1870 (§ 8 of title IV) is superseded by the act of 1888, as am. by L. 
1893, ch. 473. In that section there is no limitation upon the amount. The 
section also provides absolutely that the contract be for not more than five 
years.] 

Laws 1896, Chaptbr 446. 

RIGHT OF PRIVATE CORPORATIONS TO TAKE LAND. 

Section i. Any electric light company in any town or village in this State 
having a contract with any town or incorporated village for the lighting of 
streets, parks, squares or public buildings in any town or villagd shall have the 
right and is hereby vested with the power and authority to acquire such real 
esute as may be necessary for the purposes of its incorporation, or acquire the 
right of way through any property in the same manner as is now vested by law 
in water works companies. Such real estate or right of way to be acquhed in 
the manner and form prescribed by the general condemnation law of this State. 

§ 2. This act shall take effect immediately. 

Lighting streets. It is not unreasonable to provide in a contract for light- 
ing the streets that the number of lamps shall not be diminished for a certain 
time. Parfitys, Kings Co, Gas andlUuminating Co, 12 Misc. 278. 

§ 241. Election for lighting system. — A proposition 
may be submitted at a village election for the establishment 
of a system for supplying the village and its inhabitants 
with light by any approved method, or for the acquisition 
of an existing private system, at an expense in either case 
not exceeding the sum stated in the proposition. 

[L. 1894, ch. 680, 8§ 3-5 ; R. S., 9th ed., 2984.] 

§242. Acquisition of existing private system.— If a 
proposition be adopted for the acquisition of an existing 
private lighting system, the board of light commissioners 
may purchase the same at a price not exceeding the sum 
specified therein. If the board can not agree with the own- 
ers of the system for its purchase, proceedings may be taken 
to acquire the same by condemnation. If the value thereof 
fixed by the commissioners appointed in the condemnation 
proceedings be greater than the sum specified in the propo- 
sition, such proceedings must be discontinued, unless the 
payment of the additional amount be authorized at a village 
election. If the proceedings be so discontinued, the costs 
and disbursements of the defendants therein are a charge 
against the village. 

[L. 1894, ch. 680, § 6 ; R. S., 9th ed., 2984.] 
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§243. Establishment of lighting system.— If a proposi- 
tion to establish a lighting system be adopted, the board of 
light commissioners shall proceed to construct such system 
accordingly. It shall prepare a map and plans of such sys- 
tem indicating the streets and localities in the village to be 
supplied with light thereby and shall file the same in the 
office of the village clerk. The board of light commissioners 
may acquire in the name of the village, by purchase, if it can 
agree with the owners, or otherwise by condemnation, any 
land necessary for such system. The board may amend the 
map and plans at any time and such amended map shall be 
filed in the office of the village clerk in like manner as the 
original. The board may construct such lighting system by 
contract or otherwise. 

[L 1894, ch. 680, §§ 3-5 ; R. S.. gth cd.. 2983.] 

§244. Supervision and extension of system.— The 
lighting system acquired or established under this article 
shall be under the control and supervision of the board of 
light commissioners. The board shall keep it in repair and 
may, from time to time, if it has sufficient funds, ex- 
tend such system, if the expense thereof in any year will 
not exceed five hundred dollars. If the estimated expense 
will exceed five hundred dollars, such extension can only be 
made when authorized by a proposition adopted at an 
election. 

[See last section.] 

§ 245. Ordinances.— The board of light commissioners 
may adopt ordinances, not inconsistent with law, for en- 
forcing the collection of light rents and relating to the use 
of light, and may enforce observance thereto, by cutting off 
the supply of light or by the imposition of penalties. 

[L. 1894, ch. 680, § 3 ; R. S., 9th cd., 2983,] 

§ 246. Establishment of light rents.— The board of light 
commissioners shall establish a scale of rents for the use of 
light, to be called *' light rents" and to be paid at such 
times as the board may prescribe. 

[L. 1894, ch. 680, § 3 ; R. S., 9th cd., 2983,] 
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§247. Annual report of light commissioners.— Be- 
tween the first and fourth day of March in each year, the 
board of light commissioners shall file with the village clerk 
a report containing a statement of the following facts : 

1. The amount of money on hand at the beginning pf 
the preceding fiscal year, and the receipts from all sources 
during such year. 

2. An itemized statement of the amount paid out during 
Such year, and the balance on hand. 

3. The outstanding indebtedness of the department, either 
bonded or otherwise, separately stated. 

4. The estimated deficiency in the amoi^nt necessary to 
pay the principal or interest or the expenses of the depart- 
ment during the next fiscal year, after applying thereto the 
probable amount of light rents to be received, and any 
amount available from the sinking fund. 

5. The improvements and extensions made during such 
preceding year, and the general condition of the lighting 
system. 

6. Such other facts as the board deems important for the 
information of the village, together with such recommenda- 
tions concerning the department as may b6dtetfitd proper. 

(New.) 
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ARTICLE X. 

SEWERS. 

Section 260. Establishment of sewer system. 

261. Construction of sewer at expense of village. 

262. Reimbursement for sewers constructed at 

private expense. 

263. Construction of sewer at joint expense of 

village and of property benefited. 

264. Construction of sewers wholly at expense of 

property benefited. 

265. Acquisition of property by condemnation. 

266. Contracts for construction of system. 

267. Supervising engineer ; inspectors. 

268. Apportionment of local assessment. 

269. Appeal from apportionment. 

270. Hearing of appeal. 
371. Reapportionment. 

272. Procedure by new commissioners. 

273. Fees of commissioners. 

274. Expense of construction : how raised. 

275. Tax for unpaid assessments. 

276. Contracts with other municipalities. 

277. Annual report of sewer commissioners. 

§ 260. Establishment of sewer system.— The board of 
sewer commissioners of a village may establish and main- 
tain a sewer system therein. Before taking any proceed- 
ings for the construction of a sewer, the board at the 
expense of the village shall cause a map and plan of a perma- 
nent sewer system for such village to be made, with specifi- 
cations of dimensions, connections and outlets or sewage 
disposal works. It may also include any existing sewer in 
the village. Such map and plan shall be submitted to 
the state board of health for its approval, and if approved 
shall be filed in its oflSce. A copy thereof shall also 
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be filed in the office of the village clerk. The map and 
plan may be amended, with the approval of the state board 
of health, and if amended shall be filed in the same office 
as the original. 

[L. i88q, ch. 375, §§ 3, " ; R. S.. 9th cd., 2760 

This article is a sa|>stitate for the sewer act of 1889. There are many 
changres in detail in furtherance of simplicity and uniformity, but the general 
scheme has not been substantially changed.] 

The right to construct drains at the general expense still remains, and if it 
be necessary for the public health that a general system of sewerage should be 
built, that can be accomplished by proceeding under this act. Bacon v. Nanny ^ 
28 N. Y. St. Rep., 391 ; 7 N. Y. Supp.. 804.) 

The maintenance by a municipality of a permanent system of sewers through 
which the sewage is collected and emptied into a private owner's pond, upon a 
natural stream, not only polluting the water, but causing a large deposit of 
ofiFensive matter in the pond, continuing ever since the completion of the sewers, 
presents a case for a perpetual injunction. The measure of damages in such a 
case is the depreciation in the rental value. (Schriver v. Village of Johnstown^ 
71 Hun, 232.) A municipal corporation is liable for improperly providing or 
locating the outlet of the sewers so as to cause the sewage to pass from it upon 
a person's premises. {Stoddard y. Village of Saratoga Spa,, 127 N. Y., 268 ; 
Bradt v. City of Albany, 5 Hun, 591.) It is likewise liable for discharging its 
sewage into a culvert running through a person's premises when it uses such 
sewer and allows others to use it for the purpose of draining oil slops, refuse 
and other foul matter, which accumulate under plaintiff's premises, occasioning 
a foul, unhealthy and offensive smell therein to such an extent as to render the 
building unfit for occupancy. (Beach v. City of Elmira, 22 Hun, 158.) A 
municipal corporation has no greater right than an individual to collect the sur- 
face water from its lands and street into an artificial channel, and to discharge 
them upon the lands of a private individual. When it does so it is liable to the 
owner for all damages occasioned by such discharge of water thereon. {Noonan 
V. City of Albany, 79 N. Y., 470 ; Byrnes v. City of Cohoes, 5 Hun, 602 ; 
Vogels, Mayor, 92 N. Y., 16 ; Duryee v. Mayor, 96 N, Y., 485 ; Seifert v. 
Brooklyn, loi N. Y., 143 ; Stoddard y. Village of Saratoga Spa,, 127 N. Y., 
261.) Nor can a municipal corporation divert the waters of a natural stream from 
\X& accustomed channel and cause them to flow upon the lands of a neighbor.unless 
it responds in damages. (Ordway v. Village of Canisteo, 66 Hun, 569 ) When 
the sewer is built through private property with the consent of the owners, the 
liability of the corporation for failure to repair is denied. (McCaffrey v. City 
of Albany, 11 Hun, 615 ; Searing v. Village of Saratoga Spa,^ 39 Hun, 307, 
no N. Y., 643 ; Matter of Rkinelander, 68 N. Y., 105 ; People v. Haines, 49 
N. Y., 591.) 

Liability for defective sewer.— A village is liable for negligence in main- 
taining a sewer by reason of which an individual is injured, and the fact that 
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the individaal has connected his house with the sewer, when he has a rig[ht sO 
to do, will not defeat his cause of action. The fact that the control of the sew- 
ers is vested in a board of sewer commissioners will not relieve the village of iU 
liability. Bolton v. Village of New RochelU^ 84 Hnn, 281. 

§ 261. Construction of a sewer at expense of village.— 

Upon the adoption of a proposition therefor the whole or 
any part of the sewer system may be constructed at the 
expense of the village. The proposition shall describe the 
portion of the system proposed to be so constructed, and 
shall also contain a statement of the estimated maximum 
and minimum cost thereof. 
[L. 1889, ch. 375, § 4 ; R. S., 9th cd.. 2761,] 

§ 262. Reimbursement for sewers constructed at pri- 
vate expense. — If the whole of the sewer system be con- 
structed at the expense of the village and a sewer thereto- 
fore constructed wholly or partly at private expense be 
included in the map or plan of the system, the owners of 
the property upon which such expense was assessed shall 
be entitled to reimbursement therefor. Claims for such 
reimbursement may be presented to and audited by the 
board of sewer commissioners, and the amounts allowed 
shall be paid in the same manner as other expenditures for 
the sewer system. 

[L. 1889, ch. 375, § 15 ; R. S., 9th ed.. 2768.] 

§ 263. Construction of sewer at joint expense of vil- 
lage and of property benefited.— Upon the adoption of a 
proposition therefor, the whole or any part of the sewer 
system may be constructed at the joint expense of the vil- 
lage and of the property benefited. The proposition shall 
describe the portion of the system proposed to be so con- 
structed, shall contain a statement of the estimated maxi- 
mum and minimum cost thereof, and also of the proportion 
of the expense to be assessed upon the village at large, and 
the aggregate proportion to be assessed upon the property 
benefited. If the proposition be adopted such aggregate 
proportion shall be equitably adjusted with reference to 
the benefits to be derived therefrom. 

[L. X889, ch. 375, § 4; R^ S., 9th ed., 2761.] 
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§ 264. Construction of sewers wholly at expense of 
property benefited.— The owners of two-thirds of the 
entire frontage of the portion of a street or streets in which 
a sewer is proposed to be constructed may present to the 
board of sewer commissioners a petition for the construc- 
tion of such a sewer. The board shall cause a -notice of at 
least ten days to be given to each person owning land front- 
ing on such portion of such street or streets, of a time and 
place where it will meet and hear persons interested in the 
construction of such sewer. After such hearing the board 
may grant the petition in whole or in part, and shall con- 
struct a sewer as ordered, and assess the entire expense 
thereof upon the property benefited. Where such petition 
is for the construction of a sewer through different streets, 
such sewer shall be deemed one sewer, and such streets, one 
continuous street, for the purposes of this section. A peti- 
tion under this section may limit the maximum amount of 
the expense to be incurred in the construction of such 
sewer. 

(L. 1889, ch. 375, § 8 ; R. S., 9th ed., ^765.) 

When a proceeding for the construction, upon a particular street, of a sewer, 
is instituted under this section by petition, the same having been included in a 
general plan of sewerage, which was submitted to the' people at an election and 
rejected, the board of sewer commissioners is obliged to either grant or refuse 
the prayer of the petition ; it is without power or jurisdiction to go beyond the 
petition and provide for the construction of a sewer upon any other or greater 
portion of the general system than that asked for in the petition. The purpose 
of the section is to provide a method by which property owners Upon a street 
can procure the construction of a sewer therein disconnected from the general 
plan. The board has no power or discretion to construct sewers of its own 
volition, and when it is set in motion it can proceed no further than its author- 
ity extends. The statute requires a petition from owners of land fronting upon 
the street through which a sewer has been projected, and the fair inference is 
that their ownership must be upon the street through which they desire the 
sewer to run. When a sewer has been constructed under a petition made under 
this section, the expense cannot be provided for by the issuance of certificates 
of indebtedness, as provided in section 10 ; it must be collected by an assess- 
ment upon the property specially benefited, as prescribed in this section. 
{Matter of Application of Drake, 69 Hun, 96 ; 52 St. Rep., 606 ; 23 N. Y. 
Supp., 264. 
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§ 265; Acquisition of property by condemnation.— 

If the beard of sewer commissioners is unable to agree with 
the owner for the purchase of real property necessary for 
the sewer system, it may acquire the same by condemna- 
tion. 

[L. 1889, ch. 375, § 9; R. S., 9th cd., 2766.] 

§ 266. Contracts for construction of system.— The 
board of sewer commissioners of a village authorized to 
construct the whole or any part of a sewer system shall 
advertise for proposals for the construction thereof, either 
under an entire contract, or in parts or sections, as the board 
may determine. Such advertisement shall be published 
once in each of two successive weeks in each newspaper 
published in the village. The board may require a bond or 
a deposit from the person submitting a proposal, the liabil- 
ity of such bond to accrue, or such deposit to be forfeited 
to the village, in case such person shall refuse to enter into 
a contract in accordance with his proposal. The board may 
accept or reject any proposal, may contract with other than 
the lowest bidder, or may reject all proposals and advertise 
again. No contract shall be made by which a greater 
amount shall be agreed to be paid than the maximum 
stated in the proposition or in the petition for the construc- 
tion of such sewer. 

[L. 1889, ch. 375, § 6; R. S., 9th cd., 2763.] 

§ 267. Supervising engineer ; inspectors.— The board 
of sewer Commissioners may employ a supervising engineer 
to superintend and inspect the construction of any sewer or 
works connected therewith, and also such inspectors as may 
be necessary, and fix the compensation of such engineer and 
inspectors. Such compensation shall be treated as a part 
of the expense of such construction. 

[L. 1889, ch, 375, § 13; R. S., 9th cd., 2768.] 

§ 268. Apportionment of local assessment.— If the 
whole or any part of the expense of constructing a sewer is 
to be assessed upon the lands benefited, the board of sewer 
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commissioners shall prepare and file in the office of the 
village clerk, a map and plan of the proposed area of local 
assessment. Such expense shall thereupon be apportioned 
upon the lands within such area in proportion as nearly as 
may be to the benefit which each lot or parcel will derive 
therefrom, and the ratio of such benefit shall be established. 
After making such apportionment the board shall serve 
upon each land owner a notice thereof, and of the filing of 
such map and plan, and that at a specified time and place a 
hearing will be had to consider and review the same. Such 
notice must be served at least six days before the hearing. 
The board shall meet at the time and place specified and 
hear objections to such apportionment. It may modify 
and correct the same, or exclude land from the area of local 
assessment. The board of sewer commissioners upon the 
completion of such apportionment shall file the same in the 
office of the village clerk. The apportionment shall be 
deemed final and conclusive unless an appeal be taken there- 
from within fifteen days after the filing thereof. 

[L. 1889. ch. 375, §§ 7. 14; R. S., Qth cd., 2754 ] 

Sewer assessment.— Assessors may adopt a aniform rate or sum per foot 
on the street in which the sewer is laid, and a different uniform rate on other 
streets and it does not raise any presumption of frand or wrong. The error 
cannot be reviewed on a proceeding to enjoin the collection of the tax. Demsi 
V. Village of Fairp9rt^ 1 1 Misc. 199. 

§ 269. Appeal from apportionment. — A person ag- 
greived by an apportionment may, within fifteen days from 
the filing thereof, appeal therefrom to the county court of a 
county in which any part of the village is situated. Such 
appeal shall be taken by a notice, stating the grounds thereof 
addressed to the board of sewer commisstpners, and filed 
with the village clerk. 

[L. 1889, ch. 375. § 7 ; R. S., 9th ed., 2764.] 

§ 270. Hearing of appeal.— Either party may bring on 
the appeal upon a notice of not less than ten nor more than 
twenty days. All appeals from the same apportionment 
must be consolidated and heard as one appeal. The county 
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court may affirm or reverse the apportionment. If it be 
reversed upon the ground that it is erroneous, unequal or 
inequitable, the court shall by the order of reversal appoint 
three disinterested freeholders of the village as commission- 
ers to make a new apportionment, and no appeal shall be 
allowed from such order, 

[L. 1889, ch. 375, § 7 ; R. S., gth cd., 2764, as amended by 
L. 1896, ch. 409.] 

§27z« Reapportionment— A reapportionment shall be 
made in the following cases : 

I. By the commissioners appointed by the county court, 
where the original apportionment is reversed on the ground 
that it is erroneous, unequal or inequitable. 

,2. By the board of sewer commissioners where the origin- 
al apportionment is reversed upon any other ground. A 
reapportionment under the subdivision shall be made in like 
manner as the original. 

[L. 1889, ch. 375, § 7 ; R. S., 9th cd., 2764, as amended by 
L. 1896, ch. 409,] 

. § 272. Procedure by new commissioners. — The 
commissioners appointed by the county court shall give no- 
tice of the time and place at which they shall meet to make 
such reapportionment, and shall serve notice thereof at least 
ten days before such meeting upon each owner of land with- 
in the area of local assessment as finally fixed by the board 
of sewer commissioners. They shall meet at the time and 
place specified and make such reapportionment in the man- 
ner herein prescribed for the board of sewer commissioners* 
They shall file such reapportionment in the office of the 
village clerk, and it shall be final and conclusive. 

[L. 1889. ch. 375. § 7 ; R. S., 9th ed., 2764* as amended by 
L. 1896, ch. 409.] 

§273. Fees of commissioners.— Each commissioner ap- 
pointed by the county court is entitled to five dollars for 
each day necessarily spent in making such reapportionment, 
beisides his actual necessary expenses. Such fees and ex- 



Digitized by VjOOQIC 



STATE OF NEW YORK. 153 

penses are a charge against the village, and must be audited 

by the board of trustees. The amount thereof shall be added 

to the portion of the expense of constructing such sewer or 

sewer system which . is to be assessed against property 

specially benefited. 

[L. 1889, ch. 375. § 7 ; R. S , 9th ed., 2764, as amended by 
L. 1896, ch. 409.] 

§ 274. Expense of construction ; how raised.— The ex- 
pense of constructing a sewer or a sewer system may be 
raised in an entire amount or in smaller sums from time 
to time as the board of sewer commissioners may deter- 
mine. If any portion of such expense is to be borne by 
the village, bonds or certificates of indebtedness may be 
issued therefor. If such expense or any part thereof is to 
be assessed upon property benefited, the board may assess 
the same, or the installment to be raised, on the several 
benefited lots or parcels, in accordance with the apportion- 
ment and ratio established under this article. Notice of 
such assessment shall be given to the owners, who may pay 
the amounts assessed within ten days after the service of 
such notice. At the expiration of such time bonds or cer- 
tificates of indebtedness may be issued for the aggregate 
amount of such assessment then remaining unpaid. 

[L. 1889, ch. 375, § JO ; R. S. 9th ed., 2766, as amended by 

L. 1896, ch. 409.] 

§ 275. Tax for unpaid assessments.— The board of 
trustees shall include in the annual tax levy the princi- 
pal or interest accruing during the same fiscal year upon 
b6nds or certificates of indebtedness issued on account of 
default in the payment of local assessments under this 
article, and shall levy the same upon the lots or parcels in 
default. 

Such principal shall be apportioned among the lots or 
parcels in default so that the tax thereon will be the same 
as if an equal portion of the assessment were then to be 
pa*d. Interest on an unpaid assessment shall be added to 
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such tax at the ra^e payable by the bond or certificate of 
indebtedness, which must be computed to the time when 
the principal or an installment will become due ; of if no 
principal will become due during the fiscal year, then the 
interest accruing during that year upon the assessment 
must be levied upon such lot or parcel. 

[L. 1889, ch. 375, § iQ ; R. S. , 9th ed., 2766, as amended by 
L* 1896. ch. 409.] 

§ 276. Contracts with other municipalities. — The board 
of sewer commissioners may contract for the connection of 
the sewers thereof with the sewers of another village, or of 
a town or city ; or jointly with such other village or a town 
or city may construct, maintain, operate or use sewers, out- 
lets or disposal works. But such contract shall not be made 
unless a proposition therefor be adopted, stating the maxi- 
mum expense. 

[L. 1889, ch. 375, § 3 ; R. S.. 9th ed., 2760.] 

§277. Annual report of sewer commissioners.— Be- 
tween the first and fourth day of March in each year, the 
board of sewer commissioners shall file with the village 
clerk a report containing a statement of the following facts: 

1. The amount of money on hand at the beginning of 
the preceding fiscal year, and the receipts from all sources 
during such year. 

2. An itemized statement of the amount paid out during 
such year, and the balance on hand. 

3. The outstanding indebtedness of the department, 
either bonded or otherwise, separately stated. 

4. A statement of the principal or interest which will be- 
come due during the current fiscal year on bonds or certifi- 
cates of indebtedness. 

5. The improvements and extensions made during such 
preceding year, and the general condition of the sewer 
system. 

6. Such other facts as the board deems important for the 
information of the village, together with such recommenda- 
tions concerning the department as may be deemed proper- 

[L. 1889. ch. 375. § 12 ; R. S., 9th ed., 2767.] 
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ARTICLE XI. 

CEMETERIES. 

Section 290. The acquisition of lands for cemeteries. 

291. Division into lots; conveyances of lots. 

292. Ordinances. 

293. Interment of strangers. 

294. Record of interments. 
29s. Property in trust. 

296. Annual report of cemetery commissioners. 

§ 290. The acquisition of lands for cemeteries. — The 
board of cemetery commissioners of a village may, in be- 
half of the village, accept by gift, grant or devise thereto, 
land for a village cemetery within the village, or wholly 
within three miles of the boundaries thereof ; or may re- 
quire the board of trustees to submit to a village election, a 
proposition to purchase for such purpose any lands so 
located, specifying the maximum amount to be paid there- 
for and the mode of raising such amount. If the proposi- 
tion be adopted, the board of cemetery commissioners may 
purchase such lands accordingly, or, if unable to agree with 
the owners for the purchase thereof, may acquire the title 
thereto by condemnation ; but if the commissioners ap- 
pointed in the condemnation proceedings shall fix the value 
of the land at a larger amount than authorized to be paid 
therefor by such election, the condemnation proceedings 
shall be abandoned and the costs of the defendant shall be 
paid by the village unless payment of such larger amount 
shall be authorized at a village election. 

All lands acquired for a village cemetery shall be a part 
of the territory of the village. 
[L. 1870, ch. 760; R S., 9th ed., 2321. 
L. 1847, ch. 209, §§ 1-3 ; R. S. 9th ed., 2091, 
L. 1870, ch. 291, tit. Ill, § 3, sob. 24 ; R. S., 9th ed., 2278, 

The act of 1847, as amended by L. 1872, ch. 696, prescribes that the amoant 
to be expended for cemeteries shall not exceed $10,000 in villages of less than 
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4 000, or to exceed $20,000 in other cases. This section leaves the amount to 
be fixed by the electors. The act of 1870, ch. 760, anthorizes the acquisition of 
land without the village, but does not specify the distance. Section 290 of the 
revision fixes the distance at not more than three miles.] 

§291. Division into lots; conveyances of lots.— The 
board of cemetery commissioners has the supervision and 
control of all village cemeteries. It shall cause the same to 
be divided into lots, arid provide for the conveyance thereof 
to individuals for the sole purpose of interments, and upon 
the payment of the purchase-price of any lot, shall, in the 
name of the village, execute, acknowledge and deliver a 
conveyance of the purchaser thereof. The clerk of the vil- 
lage shall keep a record of the sale of each lot, its number, the 
dateof sale and the name of the purchaser; and shall record 
each conveyance thereof. No sale, transfer or assignment 
of such lot or any interest therein subsequent to the sale by 
the village shall be valid, unless by an instrument in writing 
signed and duly acknowledged and recorded in the ofHce of 
the village clerk. The clerk shall be entitled to receive ten 
cents per folio for the recording of each conveyance. 

[L. 1847, ch. 209, § 5 ; R. S., 9th ed., 2092. 
The last two sentences are new.] 

No formal deed is necessary to confer an exclusive right to use a cemetery for 
burial purposes ; exclusive permission to bury in it is sufficient. {Conger v. 
Treadway, 50 Hun, 451 ; 28 St. Rep., 745 ; 7 N. Y. Supp., 809.) A wife can 
maintain an action to restrain a husband from conveying a lot purchased for 
burying purposes, when her relatives have been buried therein. (36 Hun, 423.) 
Where a person has taken a conveyance of a burial lot, and has made inter- 
ments therein of the dead of his family, it is in such a condition that it cannot 
be mortgaged to secure the payment of a debt or the return of money borrowed. 
(Thompson v. Hickey, 59 How. Pr., 434 ; 8 Abb. N. C, 159.) 

§ 292. Ordinances. — The board of cemetery commis- 
sioners may adopt reasonable ordinances for : 

1. The care, management and protection of the cemetery 
grounds. 

2. The use. care and protection of lots therein. 

. .3. The conduct of persons within the cemetery grounds, 
and the exclusion of improper persons therefrom. 



Digitized by VjOOQIC 



STATE OF NEW YORK. 1 57 

4. Regulating the dividing marks between the various 
lots and parts of lots, and their size, shape and location. / 

5. Preventing improper monuments, effigies and struc- 
tures within the same. 

6. Regulating the introduction and growth of plants, 
trees and shrubs within such grounds. 

7. The prevention of the burial in any lot or part of any 
lot of any person not entitled to burial therein. 

The board of cemetery commissioners may fix the penal- 
ties, not to exceed twenty dollars, for violations of such 
ordinances. Such ordinances, when adopted, shall be 
printed and conspicuously posted in at least five places 
upon the cemetery grounds. 

[L. 1847, ch. 209, § 4 ; R. S., 9th cd., 20Q2, 

The last sentence is new. The provisions of the section are somewhat 
broader than the act of 1847.] 

§ 293. Interment of stratigers.— The board of cemetery 
commissioners shall reset ve a portion of the ground in any 
such cemetery for the interment of strangers and other per- 
sons who may die in the village under circumstances which 
render it unreasonable to require payment for making such 
interment. 

[L. 1847, ch. 209. § 6 ; R. S., 9th ed., 2093, 
without change of substance.] 

§ 294. Record of interments.— The board of cemetery 
commissioners shall cause an accurate record to be kept of 
every interment in such cemetery, specifying the lot in 
which such interment is made, the time when mad^, and 
the name, age and place of birth of the person interred, if 
these particulars can be conveniently ascertained. 

fL. 1847, ch. 209, § 7 ; R. S., 9th ed., 2093, 

without change of substance.] 

§ 295. Property in trust.— The board of cemetery com- 
missioners of a village may take and hold any property 
given, bequeathed, of devised to it in trusty to apply such 
property or the income thereof for the improvement pr 
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embellishment of such cemetery, or the erection or preser- 
vation of a building, structure, fence or walk therein, or for 
the renewal, erection or preservation of a tomb, monument, 
stone, fence, railing or other erection or structure, on or 
around any lot therein or the planting or cultivation of 
trees, shrubs, flowers or plants in or about a lot therein or 
for otherwise caring for and maintaining a lot therein, 
according to the terms of such grant, devise or bequest. 

Laws i88i. Chapter 139. 

Skction I. — May take and hold by gift or bequest. — Every corporation 
which shall, under authority of law, hold, occupy and use lands for a cemetery 
and burial place, may receive by gift or bequest any moneys or personal prop- 
erty for the improvement and nuintenance of such cemetery, or for the main- 
tenance, repair, preservation or ornamentation of any private plat, vault, monu- 
ment, tomb or other structure in such cemetery, according: to the terms of such 
gift or bequest. (Laws of 188 1, ch. 139.) 

§ 296. Annual report of cemetery commissioners.— 
Between the first and fourth day of March in each year, 
the board of cemetery commissioners shall file with the 
village clerk a report containing a statement of the follow- 
ing facts : 

1. The amount of money on hand at the beginning of the 
preceding fiscal year, and the receipts from all sources dur- 
ing such year. 

2. An itemized statement of the amount paid out during 
such year and the balance on hand. 

3. The outstanding indebtedness of the department, 
either bonded or otherwise, separately stated. 

4. The estimated deficiency in the amount necessary to 
pay principal or interest or the expenses of the department 
during the next fiscal year, after applying thereto the 
probable amount available from the cemetery fund. 

5. The improvements made during such preceding year 
and the general condition of the cemetery. 

6. The number of interments made since their last annual 
report. 



Digitized by VjOOQIC 



f 



STATE OF NEW YORK. 1 59 

7. Such Other facts as the board deems important for the 
information of the village, together with such recon^menda- 
tions concerning the department as may be deemed proper. 

[L. 1871, ch, 696, § I ; R.S., 9th ed., 2325. 

which requires cemetery commissioners to report to the board of trustees. 
This section provides for a fuller report, filed with the village clerk.] 

LAWS 1879, Chapter 31a 

§ I. Land not to be sold on execution or mortgased.—No land actually 
used and occupied for cemetery purposes shall be sold under execution or for 
any tax or assessment, nor shall such tax or assessment be levied, collected or 
imposed, nor shall it be lawful to mortgage such land, or to apply it in pay- 
ment of debts, so long as it shall continue to be used for such cemetery 
purposes. 

§ 2. Lien after use has ceased.— Whenever any such land shall cease lo 
be used for cemetery purposes, any judgment, tax or assessment which, but for 
the provisions of this act, would have been levied, collected or imposed, shall 
thereupon, forthwith, together with interest thereon, become and be a lien and 
charge up6n such land, and collectible out of the same. (Laws of 1879, ch. 
310.) 

LAWS 1875, CHAPTER 206. 

§ I. Trustees may acquire title to lands for cemeteries out of the 
▼illage. It shall be lawful for the common council of any city, the trustees of 
any incorporated village, or the trustees of any incorporated cemetery associa- 
tion in this state (although such cemetery is disconnected from and out of the 
limits of any city or village), to acquire by deed, devise or otherwise, such limd 
as it may require for bunal purposes and the proper ornamentation in connec- 
tion therewith, or land for sudi purposes, in addition to such land as it may 
already hold, or is authorized to hold ; and to hold, use and possess the same 
in like manner with the like rights, privileges and authority, and subject to the 
like duties and liabilities as apply to the o&er lands so held by said city, village 
or cemetery incorporation. 

§ 2. The provisions of this act shall not apply to the counties of New York, 
Kings, Queens and Westchester. (As amended by ch. 518, L. 1892.) 
S«e Bennett v. Chrisweiif 37 Hun, 554. 

§ 2. By eminent domain ; expenses.— If the said common council or 
board of trustees of any such village or association shall be unable to agree 
with the owner or owners of such land for the purchase thereof, the 
said common coundl or board of trustees of such village or association 
may proceed to acquire the title thereto in the manner so far as 
applicable, prescribed by chapter 140 of laws of 1850, entitled, *' An act 
to authorize the formation of railroad corporations and to regulate the 
same," and the several acts amendatory thereof and supplemental thereto. 
The amount paid for such lands, by such common council or board of trustees 
of a village as aforesaid, and all the expenses attending the same, with the 
expense of fencing and improving the same, shall be assessed and collected by 
a general tax upon all the taxable property of such dty or village, in the same 
manner as other dty or village taxes are assessed and collected. In the case of 
a rural cemetery association, the said amount shall be raised and paid as other 
expenses of such association. 

§ 3. May Borrow money. — The common coundl of said cities, and the 
board of trustees of said village and association, are authorized to borrow the 
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sum of money provided for by the second section of this act, and in anticipa- 
tion of the tax aforesaid, or so much thereof as may be necessary to purchase 
the bnrial lot as aforesaid, and procure a ^ood title in fee to the same. (Laws 
of 1875, ch. 206, amending ch. 727, L. 1869.) 

Note— Chapter 7*7 of 1869 is entirely superseded by the above act. 

PENAL CODE. 

§ 383. Equal rights in cemeteries —No citizen of this sute, can by 
reason of race, color or previous condition of servitude, be excluded from the 
equal enjoyment of any accommodation, facility or privilege furnished by 
* * • * * Qf]yy cemetery associations, (Penal Code.) 

§ 640, Subd. 10. Wilful killing of birds, etc., in cemeteries.— A 
person who wilfully kills, wounds or traps any bird, deer, squirrel, rabbit or 
other animal, within the limits of any cemetery or public burying ground, or 
of any public park or pleasure ground, or removes the young of any such 
animal or the eggs of any such bird, from any cemetery, park or pleasure 
ground, or exposes for sale, or knowingly buys or sells any bird or an<mal so 
killed or taken, is punishable by imprisonment not exceeding six months, or a 
fine not exceeding two hundred and fifty dollars or both. (Penal Code.) 

§ 647. Injury to graves, monuments, etc.— A person who, 2. Not 
being the owner thereof, and without lawful authority, wilfully injures, disfigures, 
removes or destroys a grave stone, monument, work of art, or useful or orna- 
mental improvement, or any shade tree or ornamental plant, whether situated 
upon private ground, or upon a street, road or sidewalk, cemetery or public 
park or place, or removes from any grave iu a cemetery any flowers, memorials 
or other tokens of affection, or other things connected with them, is guilty of 
a misdemeanor. (Penal Code.) 
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ARTICLE XII, 

REINCORPORATION UNDER THIS CHAPTER. 

Section 300. Reincorporation of special village under tbis 
chapter. 

301. Notice of conduct of election, 

302. Certificate of election. 

303. Effect of xeincorporation. 

304. Determination of nucnber of trustees. 

§ 300. Reincorporation of special village under this 
chapter, — A village incorporated by special law and subject 
to its provisions may be reincorporated under this chapter 
by adopting ^proposition therefor. Such a proposition 'may 
be submitted at an annual elcfction or at a special election 
to be called for that purpose. 

The board of trustees of such a village may, upon its own 
motion and shall, upon the petition of twentyr-five plectpcs 
assessed upon the last assessment-roll of the village, cause 
to be submitted at a village election a proposition for such 
reincorporation, The ballots to be used at such an election 
may be written or printed, and ^hall contain either the 
words "For the reincorporation of the village of (naming it) 
under the village law, or against the reincorporation of the 
village of (naming it) under the village law." 

A proposition for the reincorporation of a village under 
this article shall not be submitted at an election, either an- 
nual or special, during the months of Februaiy or March. 

[This article is a substitute for L. 1870, ch. 291, tit. VIII, § 30 ; R. S., 9th 
ed., 2312.] 

§ 301, Notice of conduct of election.— If the proposition 
is to be submitted at an annual election notice thereof shall 
be given by the board of trustees by posting notices in five 
public places in the village, and publishing the same in eaclji 
newspaper actually printed therein, if any» at least twenty 
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days before such annual election. If it is to be submitted 
at a special election notice of such election and of the sub- 
mission of such proposition thereat shall be given in the same 
manner and for the same time as for the submission of such 
a proposition at an annual election. Such a special election 
shall be held by the same officers and conducted and the 
result canvassed in the same manner as provided by law for 
an annual election in such village. 

§ 302. Certificate of election.— The officers conducting 
such election shall make a certificate thereof, showing the 
whole number of votes cast upon such proposition, and the 
number in favor of and against it, and within twenty-four 
hours of the closing of the polls of such election, must file 
such certificate in the office of the village clerk. If the 
proposition be adopted the village clerk shall within ten 
days after the election file a certified copy of such certificate 
in the office of the clerk of each county in which any part 
of such village is situated, and also in the office of the sec- 
retary of state. 

§303. Effect of reincorporation.— If the proposition be 
adopted the reincorporation of the village under this chap- 
ter shall take effect immediately upon the filing of the cer- 
tificate of election in the office of the village clerk. From and 
after such filing such village shall be deemed incorporated un- 
der this chapter, and shall possess all the powers, enjoy all the 
privileges, and be subject to all the liabilities, in all respects 
and for all purposes, as if it had been originally incorporated 
thereunder. Such reincorporation shall not affect any action 
then pending or cause of action existing by or against such 
village, nor property rights thereof under the provisions of 
any law to which it was then subject. The officers of the 
village in office when the reincorporation takes effect shall 
continue to hold their offices until noon on the Monday fol- 
lowing the date when the next annual election in such vil- 
lage may be held under this chapter, at which time their 
terms of office shall expire. 
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§ 304. Determination of number of trustees.— A spe- 
cial election to determine the number of trustees to be 
elected in such village at the first annual election after such 
reincorporation, shall be held in the month of February 
next preceding, in the manner and upon the notice pre- 
scribed by article two of this chapter. If the number of 
trustees be not determined before such first annual election 
the village shall elect two trustees. At such first annual elec- 
tion after re- incorporation one half of the trustees shall be 
elected for one year and one half for two years. 



Digitized by VjOOQIC 



164 VILLAGE LAWS, 

ARTICLE XIII. 

MISCELLANEOUS PROVISIONS. 

Section 310. Enumeration. 

311. Notice; how served. 

312. Notice; proof of posting. 

313. Officer not to be interested in contracts. 

314. Liability on unlawful contracts. 

315. Competency of inhabitants as justices or 

jurors; undertakings not required by 
village. 

316. Board may take testimony. 

317. Woman may institute proceeding. 

318. Security by contractors. 

319. Arrest of disorderly person. 

320. Action to recover penalties. 

321. Discontinuance of action. 

322. Actions against the village. 

323. County court always open. 

324. Location of hospitals and pest-houses. 

325. Change of name. 

326. Extension of boundaries. 

327. Dissolution of villages. 

328. Expiration of terms of officers. 

§ 3x0. Enumeration. — ^An enumeration of the inhabit- 
ants of each village shall be taken under the direction of the 
board of trustees in the month of January, eighteen hun- 
dred and ninety-eight, and in the same month in each 
fourth year thereafter. The enumeration must show the 
full name of each person, the town in which he resides, and 
whether he is over or under twenty-one years of age. The 
persons taking such enumeration shall attach thereto a 
tabulated statement showing the whole number of inhabitants 
as appears by the enumeration, the number residing in each 
town in which any part of the village is situated, the num- 
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ber over and the number under twenty-one years of age. 
Such enumeration must be signed by the persons taking it 
and iiled with the village clerk on or before the tweatieth 
day of January. The board of trustees must immediately 
cause a notice to be published in each newspaper published 
in the village, if any, and posted in at least five conspicuous 
public places therein, stating that such enumeration has 
been taken and filed in the office of the village clerk, and 
that the board will meet at a time and place specified in 
such notice, which time must not be less than three nor 
more than six days after the filing of such enumeration^ to 
hear all objections thereto, and to correct and revise the 
same: 

The board of trustees shall meet accordingly and, after 
hearing all objections, shall finally correct the enumeration 
and cause it to be filed in the office of the village clerk, on 
or before the first day of the following February. The 
village clerk shall, within one week thereafter, transmit to 
the clerk of each county in which any part of the village is 
situated, and to the secretary of state, a certificate of the 
total population of the village* as appears from svich enu- 
meration. 

(New.) 

§ 311. Notice; how served,— Service of a notice under 
this chapter must be personal, if the person to be served 
can be found in the village, otherwise the notice ^ay be 
served personally or by mail by depositing a copy thereof in 
the post-office of the village, and addressed to such person 
at his last known place of residence. The provisions of the 
code of civil procedure, relating to the service of a summons 
in an action in the supreme court, except as to publication, 
apply, so far as practicable, to the service of notices under 
this chapter. 

If a person to be served cannot with due diligence be 
found in the village where personal service is required, or 
his last known place of residence can not be ascertained. 
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the county judge of a county in which any part of the 
village is situated may, by order, direct the manner of such 
service, and service shall be made accordingly. 

A service on one of two or more joint tenants, or tenants 
in common, shall be sufficient notice to all for any purpose 
requiring a notice under this chapter. 

[L. 1870, ch. 291, tit. VIII, § 22; R. S., 9th ed., &311, 
all except last sentence is new.] 

§ 312. Notice : proof of posting.— Whenever by this 
chapter or by a rule, by-law or ordinance made in pursu- 
ance thereof, a notice or ordinance is authorized or required 
to be posted, an affidavit thereof by the person posting the 
same, is presumptive evidence of such posting. 

[L. 1870, ch. 291, tit. VIII, § 8 ; R. S., gtb ed., 2307, 

without change of substance as to posting^. Proof of pablication of notice 
is covered by § 926 of the code of dvil procedure.] 

§ 313. Officer not to be interested in contracts.— An 
officer shall not be interested in a contract which he or a 
board of which he is a member is authorized to make on 
behalf of the village nor in furnishing work or materials ; 
nor shall such an officer act as such in any matter or pro- 
ceeding, involving the acquisition of real property then 
owned by him, for a public improvement. 

[L. 1870, ch. 291, tit. VIIL, g 12 ; R. S,, 9th ed.. 2308, 
L. 1875, ch. i8t, § II ; R. S., 9th ed., 2397.] 

§ 314. Liability on unlawful contracts.— An officer or 
person who assumes to create a liability or appropriate 
money or property of the village without authority of lawt 
or assents thereto, is personally liable for such debt, or to 
the village for such money or property. Each member of a 
village board present at a meeting thereof when such un- 
lawful action is taken is deemed to have assented thereto, 
unless he expressly dissents and requests such dissent to be 
entered upon the minutes of the meeting. A village is not 
liable upon a contract made by an officer or a board in the 
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name or on behalf of the village, unless it is authorized by 
law. 
L. 1870, ch. 291, tit. VIII, § II ; R. S., Qth cd.. 2308. 

§ 315* Competency of inhabitants as justices or jurors ; 
undertakings not required by village.— In an action brought 
by or against a village it shall not be an objection against the 
person acting as justice or juror in such action, that he is a 
resident of the village or subject to taxation therein. It 
shall not be necessary for the village to give a bond, under- 
taking or security to appeal or to obtain a provisional 
remedy, or to take or prevent any other proceeding ; but 
the village shall be liable to the same extent as if it had 
given the bond, undertaking or security otherwise required 
by or in pursuance of law. 

[L. 1870. ch. 291, tit. VIII, § 9 ; R. S., 9tb ed., 2308, 
without change of substance.] 

§ 316, Board may take testimony. — The board of trus- 
tees or the board of fire, water, light, sewer or cemetery 
commissioners may take testimony in a proceeding pending 
before it. The village clerk or any member of the board of 
trustees may administer oaths and take affidavits upon any 
claim or account against the village. 

(New.) 

§ 317. Woman may institute proceeding. — Where a 
right is granted by this chapter to institute a proceeding* 
make an application, present a petition, or take an appeal, 
such right may be exercised by an adult resident woman 
who owns property assessed upon the last preceding assess- 
ment-roll of the village. 

(New.) 

§ 318. Security by contractors. — AH contracts under this 
chapter must be in the name of the village and the contrac- 
tor must give adequate security to be approved by the 
officer or board with whom the contract is made. 

[This section is new as a general proyision.] 
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^319^ Arrest of disorderly persons.— A disorderly per- 
son under this chapter is subject to arrest, with or without pro- 
cess. A member of the police department or a peace officer 
may arrest a disorderly person without process for a violation 
of a village ordinance, committed in his presence. An officer 
making an arrest under this section shall immediately take 
the person arrested before the police justice of the village or 
a justice of the peace having jurisdiction,^ if such magistrate 
can be found, if not, he may detain the person arrested un- 
til such magistrate be found, not exceeding twenty-four 
hours. Unless the violation complained of is also a crime 
subject to indictment, the magistrate shall proceed forth- 
with to hear, try and determine such complaint, or may ad- 
journ the hearing not' to exceed five days, and in the mean- 
time commit the offender to the lock-up or place of confine- 
ment or county jail until such day» or suffer him to go at 
large on executing a bond for his appearance on the ad- 
journed day. On conviction the magistrate shall impose the 
penalty prescribed by the ordinance and may also require 
the defendant to pay the costs of the proceeding. Unless 
the penalty and the costs, if imposed, be paid upon the con- 
viction, the magistrate shall commit the defendant to the 
county jail of a county in which any part of the village is 
situated for a term not exceeding twenty days. 

[L. 1870, ch. 2QI, tit. VIII, §§ 14, 19; R. S.. 9th cd., 2309.] 

§ 320. Action to recover penalties.— An action may be 
maintained by a village to recover a penalty imposed for a 
violation of an ordinance, and in such action an order of 
arrest may be issued and executed in the manner prescribed 
by the code of civil procedure for orders of arrests in 
justices' courts. In such action it shall be lawful to declare 
or complain generally for such penalty, stating the section 
of this chapter, or the ordinance, under which the penalty 
is claimed, and briefly setting forth the alleged violation. 
If the defendant in such action has no property out of 
which the judgment can be collected, the execution shall 
require him to be imprisoned in the county jail of a county 
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in which any part of the village is situated for a term not 
exceeding twenty days. 
[L. 1870, ch. 291, tit. VIII, §g 6.7 ; R. S., 9th ed., 2307.] 

§ 321. Discontinuance of action. — If in an action 
brought by the village to recover a penalty for the violation 
of an ordinance, it appears from the complaint, or by the 
affidavit upon which an order of arrest is granted, that the 
person committing such Violation is a disorderly person 
under this chapter, the magistrate may, upon the appear- 
ance of such person before him, by an order to be entered 
in his minutes, direct that all subsequent proceedings be 
taken in the same manner as if such person had been 
arrested without process as a disorderly person. Such sub- 
sequent proceedings shall be taken accordingly, and the 
action shall be thereupon discontinued. 

[L. 1870, ch. 291, tit. YIII, § 7 ; R. S., 9th ed., 2307.] 

§ 322. Actions against the village.^No action shall be 
maintained against the village for damages for a personal 
injury or an injury to property alleged to have been sus- 
tained by reason of the negligence of the village or of any 
officer, agent or employe thereof, unless the same shall be 
commenced within one year after the cause of action there- 
for shall have accrued nor unless a written verified state- 
ment of the nature of the claim and of the time and place 
at which such injury is alleged to have been received shall 
have been filed with the village clerk within six months 
after the cause of action shall have accrued. An action on 
such a claim shall not be commenced until the expiration 
of thirty days after it is presented. 

[L. 1870, ch.'29i, tit. Ill, § 9 ; R. S., 9th ed., 2286, 
re-enacted in part without change of substance.] 

Compromise of Claim.— Village officers cannot compromise and settle an 
illegal claim against the village, and such a compromise when entered into 
amounts to nothing. ( Villa^g of Fort Edward v. Fisk^ 86 Han, 548.) 

Action against village. — Practice as to filing claim, wt McCarthys, 
Village of Far Rockaway, 3 App. Rep., 379. 
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§ I. Duty of Common Cooncil, Trnstees, etc., as to judgments.— 

If a final judgment for a sum of money, or directing the payment of money 
shall have been, or shall hereafter be recovered against any ooonty, town, 
dty or incorporated village within this state, and the same remains, or shall 
hereafter remain unpaid, and the execution thereof is not. or shall not be stoyed 
as required by law, or if so stoyed, the stoy has expired, or shall hereafter 
expire, it shall be the duty of the board of supervisors, if the jndsrment is, or 
shall be, recovered against a county or town, or of the common council of the 
city, or the board of trustees of the village, if the judgment is, or shall be, 
recovered against a city or an incorporated village, and the said board of super- 
visors, common council, or board of trustees is hereby empowered to assess, 
levy and cause to be collected at the same time and in like manner as other 
moneys for the necessary expenses of the county, town, dty or village, as the 
case may be, are then next thereafter to be assessed, levied and collected, and 
in addition to the moneys now authorized by law to be assessed, levied and col- 
lected for that purpose, a sum of money suffident to pay the said judgment 
with the interest thereupon, and the fees and expenses chargeable by law upon 
the execution, if tiny, issued to collect the same. The moneys so assessed and 
levied as soon as collected and paid to the proper recdving and disburdng 
officer or officers, or so much thereof as may be necessary shall, from timp to 
time, be paid by him or them to the judgment creditor, administrator or assignee, 
or other persons entitled to receive the same by reason of the said judgment, 
without any deduction for his or their fees or commissions. 

§ 2. No restriction or limitotion imposed by law as to the sum to be raised in 
any year in any dty or village shall apply to the moneys to be raised for the 
purposes spedfied in the last preceding section ; but the said moneys shall be 
raised in addition to any sum so restricted or limited. (Laws 1880, ch. 554.) 

If an action is brought within one year from the jury, the complaint must 
allege presentotion and notice. If commenced more than a year after the accru- 
ing of the cause of action a presentation and notice within a year must be stoted 
in the pleadings. {Arthur v. Village of Glens Falls, 66 Hun, 136.) The 
notice should specify the time of the accident, and particularly designate the 
place where the accident happened. The intention of the statute b that the 
village authorities should have a reasonable opportunity to examine the claim 
after it has been presented. Commencing an action the same day, although 
after the notice has been presented, is not a compliance with the spirit and 
intention of the law. (Freligh v. Village of Saugerties, 70 Hun, 593 ; Werner 
V. City of Rochester^ 77 Hun, 35 ; Saumby v . City of Rochester, 72 Hun, 489. 
This provision applies to villages organized under special charter, by reason of 
ch. 308, L. 1884, unless that charter is in direct conflict therewith. (Id,) 

% 323. County court always open.— The county court 
is always open for the hearing of an application or appeal 
under this chapter. 

(New.) 
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§ 324. Location of hospitals and pest-houses— A 

building or tent in a village shall not be used, occupied or 
maintained as a hospital or pesthouse for the reception and 
care of public or private patients without the consent of the 
board of health of such village. 

[L. 1893, ch. 447 ; R. S., 9th ed., 2920, 

without change of substance.] 

§ 325. Change of name.— The name of a village may 
be changed upon the adoption of a proposition therefor at 
an annual election. The proposition must contain the 
proposed new name, and be accompanied by the written 
consent of the postmaster-general of the United States 
to such change. If the proposition be adopted, a certificate 
thereof, attested by the president and clerk of the village 
shall, within ten days after the election, be filed in the 
office of such. clerk, in the office of the county clerk of each 
county in which any part of the village is situated, and also 
in the office of the secretary of state. The change of 
name takes effect upon the filing of the certificate in the 
office of the village clerk. 

[L. 1870, ch. 291. tit. I. § 18 ; R. S., 9th ed., 2274. 
without change of substance.] 

§ 326. Extension of boundaries.— Territory not in a city 
or village may be annexed to an adjoining village. A peti- 
tion for such annexation, describing the territory, stating 
the number of inhabitants thereof, and signed by a majority 
of the persons residing therein^ if any, qualified to vote 
for town officers, and also by the owners of a majority in 
value of the property therein, assessed upon the last pre- 
ceding town assessment- roll, maybe presented to the board 
of trustees of such village. Each person signing the peti- 
tion shall state opposite his name the assessed valuation 
of the property, if any, owned by him in such territory. 
Such petition must be verified by at least three persons 
signing the same to the effect that the petitioners constitute 
a majority of qualified electors, if any, of such territory, 
and that the petition represents a majority in value of the 
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property as above required. The petition must also be ac- 
knowledged in the same manner as a deed to be recorded. 

Such petition must be accompanied by the written con- 
sent of a majority of the town board of the town in which 
such territory is situated, residing outside the village. 
Upon the presentation of such petition and consent, the 
board of trustees shall cause a proposition for such annex- 
ation td be submitted at a special election. If the proposi- 
tion be adopted, the petition and consent and the certificate 
of the election shall be recorded in the village book of 
records. Such annexation takes effect immediately and a 
certificate thereof containing a description, of the territory 
annexed shall, within ten days after such election, be filed 
by the village clerk in the office of the clerk of the town and 
of the county in which such annexed territory is situated, 
and also in the office of the secretary of state. 

[L. 1870, ch. 291, tit. VIII, § 33; R. S., 9th td., 2314, 
re-writteo. The provision of § 33, allowing the exclusion of the territory 
is omitted. 

§ 327. Dissolution of villages.— A proposition for the 
dissolution of a village may be submitted at a special 
election. If the proposition be adopted, it must be again 
submitted at the next annual election held not less than six 
months subsequent to the special election. If the proposi- 
tion be adopted at such annual election, a certificate thereof 
shall be filed in the office of the town clerk, and of the 
county clerk of each county in which any part oi the village 
is situated and also with the secretary of state. At the 
expiration of six months from such annual election, the 
village shall be dissolved. Within that period, the board 
of trustees must submit at a special election a proposition 
for the disposition of the village property remaining after 
the payment of all claims for which the village shall be 
liable, and also for the raising by tax of any sum that may 
be necessary to pay and discharge its existing debts and 
liabilities. Upon the dissolution of the village all its 
records, books and papers shall be deposited with the town 
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clerk of the town in which the principal portion of such 
village is situated, and they shall thereupon become a part 
of the records of the town. 

The supervisor of such town shall be the trustee of the 
property of the village. No suit in which the village is 
a party, nor any claim for or against the village shall be 
affected by its dissolution. 

[L, 1847, ch. 426, §§ 90.91 ; R. S., 9th cd., 2986, 
for which this section is a sdbstitnte.] 

§ 328. Expiration of terms of officers.— A police jus- 
tice or an assessor in office when this chapter takes effect 
shall continue in office until the e^^piration of the term for 
which he was elected or appointed. Except as otherwise 
provided in this chapter the terms of all other officers shall 
expire on the Monday following the third Tuesday in 
March, eigfhteen hundred and ninety-eight. 
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ARTICLE XIV. 

EFFECT OF CHAPTER; REPEAL. 

Section 340. Effect of chapter on special villages. 

341. Effect of revision on general villages. 

342. Repeal. 

343. When to take effect. 

§ 340. Effect of chapter on special villages.— A village 
incorporated under and subject to a special law, and each 
officer thereof, possesses all the powers and is subject to all 
the liabilities and responsibilities conferred or imposed 
upon a village incorporated under this chapter, or upon an 
officer thereof, not inconsistent with such special law. 

[L. 1884, ch. 318; R. S.. qth ed. 2607.] 

§ 341. Effect of revision on general villages.— The fol- 
lowing villages are subject to the provisions of this chapter 
as if incorporated thereunder : 

1. Villages incorporated under chapter 426 of the laws of 
1847, or the acts amendatory thereof and supplemental 
thereto, and which have not been reincorporated under a 
special law. 

2. Villages incorporated or re-incorporated under chapter 
291 of the laws of 1870, or the acts amendatory thereof and 
supplemental thereto. 

3. Villages incorporated by special law and re-incorporated 
under a general law and now subject to its provisions. 

(New.) 

§ 342. Repeal. — The following acts and parts of acts are 
hereby repealed : 

I. The laws or parts thereof specified in the schedule 
hereto annexed, and all acts amendatory thereof, or supple- 
mental thereto in force when this chapter takes effect, in- 
cluding all such amendatory or supplemental acts passed in 
1897. 
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2. All acts or parts of acts inconsistent with this chapter. 

3. All acts or parts of acts relating specially by name or 
otherwise to villages now subject to a general law. 

4. Chapter 113 of the laws of 1883, and the acts amenda- 
tory thereof, so far as they relate to the change of grade of 
streets Or bridges by village authorities. 

5. Chapter 311 of the laws of 1870, so far as it relates to 
the division of streets on boundary lines between villages and 
other municipal corporations. 

§ 343. When to take eflFect.— This chapter shall take 
effect on July i, 1897. 

SCHEDULE OF LAWS REPEALED. 



Subject matter. 
Fire companies. 
Cemeteries. 
General village act. 
Amends L. 1847, ch. 426. 
Amends L. 1847. ch. 426. 
Amends L. 1847, ch. 426. 
Amends L. 1847, ch. 426. 
Special elections. 
General village law. 
Amends L. 1870, ch. 291. 
Cemetery commissioners. 
Amends L. 1870, ch, 291. 
Amends L. 1870, ch. 291. 
Amends L. 1847, ch. 209. 
Amends L. 1870, ch. 291. 
Firemen's exemption. 
Amends L. 1870, ch. 291. 
Trustees to publish accounts. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Failure to designate terms. 



Laws of 


Section. 


1847, ch. 151 


.... All... 


1847, ch. 209 


.... All... 


1847, ch. 426 


... All... 


1850, ch. 176 


.... All... 


1852, ch. 184. 


... All... 


1 86 1, ch. 178 


... All... 


1864, ch. 117 


... All... 


1868, ch. 462 


.... All... 


1870, ch. 291 


... All... 


1871, ch. 688, 


... All... 


1871, ch. 696 


.... All... 


i87i,ch. 870, 


... All... 


1872, ch. 357 


... All... 


1872, ch. 696. 


... All... 


1873. ch. 92. 


... All... 


1873. ch. 397. 


II... 


1874, ch. 78 


.... All... 


1874. ch. 345 


... All... 


1874. ch. 474. 


... All... 


1874, ch. 628 


.... All... 


1875, ch. 149. 


... All... 
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i875» ch. i8i 


All... 


Water act. 


1875, ch. 197.... 


All... 


Amends L. 1874, ch. 345. 


1875, ch. 242 


All... 


Amends L. 1870, ch. 291, 
tit. III. 


1875. ch. 339 ••• 


All... 


Amends L. 1870, ch. 291. 


1875. ch. 385.... 


All... 


Arrests without warrant. 


1875, ch. 514.... 


All... 


Election police justices. 


1875. ch. 570.... 


All... 


Amends L. 1870, ch. 291 tit. IV. 


1876, ch. 92 


All... 


Failure to designate terms. 


1876, ch. 134 


All... 


Amends L. 1875, ch. 181. 


1876, ch. 308 


All... 


Amends L. 1875, ch. 514. 


1876, ch. 317 


All... 


Amends L. 1870, ch. 291. 


1877, ch. 16 


All... 


Amends L. 1870, ch. 291. 


i877»ch. 244.... 


All... 


Amends L. 1870, ch. 291, 
tit. III. 


1878, ch. 59 


All... 


Amends L. 1870, ch. 291. 


1878, ch. 249.... 


All... 


Amends L. 1870, ch. 291. 


1878, ch. 281 


All... 


Amends L. 1870, ch. 291. 


1878, ch. 396 


All... 


Failure to designate terms. 


1879, ch. ^8.... 


All... 


Failure to designate terms. 


1879, ch. 86 


AH... 


Amends L. 1875, ch. 181. 


1879, ch. 129 


All... 


Amends L. 1870, ch. 291. 


1879, ch. 228 


All... 


Amends L. 1875, ch. 181, § 5. 


1879. ch. 337.... 


All... 


Confirms incorporations. 


1880, ch. 64 


All... 


Confirms incorporations.] 


1880, ch. 78 


All... 


Water contracts; villages in 
Richmond county. 


1880, ch. 144 


All... 


Amends L. 1870, ch. 291. 


1880, ch. 172 


All... 


Amends L. 1847, ch. 426. 


1880, ch. 235 


All... 


Costs on arrests. 


1880, ch. 292 


All... 


Amends L. 1870, ch. 291. 


1880, ch. 422 


All... 


Amends L. 1870, ch. 291. 


1880, ch. 496 


All... 


Amends L. 1870, ch. 291. 


1881, ch. 17 


All... 


Failure to designate terms. 


i88i,ch. 175 


All... 


Amends L. 1875, ch. 181. 


1881, ch. 249 


All... 


Amends L. 1870, ch. 291. 


1881, ch. 353 


AU.., 


Second election on tax question. 
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1881, ch. 387 


All 


1881, ch. 408 


All 


1881, ch. 6rs 


All 


1881, ch. 690 


All 


1882, ch. 226 


AM 


1882, ch. 305 


All 


1882, ch. 316. ... 


AU 


1883, ch. 90 


All 


1883, ch. 118 


All 


1883, ch. 153.... 


All 


1883, ch. 255 ... . 


All 


1883, ch. 459.... 


All 


1883, ch. 465 


All 


1884, ch. 129 


All 


1884, ch. 131.... 


All 


1884, ch. 308 


All 


1884. ch. 423 


All 


1885, ch. 170 


All 


1885, ch. 192 


All 


1885, ch. 211 


All 


1885, ch. 236 ... 


All 


1885, ch. 4SO.... 


All 


1886, ch. 497 


All 


1886, ch. 556 


All 


1886, ch. 600 


All 


1886, ch. 616 


All 


1887, ch. 68 


All 


1887, ch. 244 ... 


All 


1887, ch. S04 


All 


1887, ch. 513- ••• 


All 


1887, ch. 514 


All 


1888, ch. 172 


All 



Amends L. 1870, ch. 291. 
Amends L. 1880, ch. 231;. 
Civil jurisdiction police justice. 
Amends L. 1881, ch. 615. 
Renewal of tax warrants. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1875. ch. 514. 
Amends L. 1870, ch. 291. 
Amends L. 1875, ch. 181. 
Amends L. 1870, ch. 291, tit. 

VIII. 
Restraint of peddling. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Special village to have power of 

general. 
Confirms incorporations. 
Amends L. 1875, ch. 181. 
Amends L. 1870, ch. 291. 
Amends L. 1875, ch, 181. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291, tit. 

VIII. 
Extension of water mains. 
Amends L. 1870, ch. 291, tit. 

VIII. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Fire departments. 
Power to raise additional 

money. 
Amends L, 1870, ch. 291. 
Amends L. 1870, ch, 291. 
Amends L. 1870, ch. 291. 
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1888, ch. 342. 
1888, ch. 452. 

1888, ch. 525. 

1889, ch. 174. 
1889, ch. 186. 
1889. ch. 239. 
1889, ch. 246. 
1889, ch. 375 . 
1889, ch, 440. 
1889, ch. 455 

1889, ch. 507. 

1890, ch. 82. . 
1890, ch. 196. 
1890, ch. 213. 
1890, ch. 235. 
1890, ch. 236. 
1890, ch. 371. 
1890, ch. 527. 
1890, ch. 542. 



i89i,ch. 74. 
1891, ch. 116. 
1891, ch. 139. 
1891, ch. i6o. 
1891, ch. 201 . 
1891, ch. 306. 
1891. ch. 312. 

1891, ch. 316. 

1892, ch. 194. 
1892, ch. 195 . 
1892, ch. 222. 
1892, ch. 349. 
1892, ch. 564. 
1892, ch. 593. 
1892, ch. 640. 



All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 



All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 



Amends L. 1887, ch. 244. 
Contracts for lighting. 
Acquisition of land for parks. 
Amends L. 1880, ch, 78. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
General sewer law. 
Amends L. 1870, ch. 291. 
Amends L. 1875, ch. 181. 
Scale of water rents. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1887, ch. 504. 
Amends L. 1875, ch. 18 1. 
Amends L. 1870, ch. 291, tit. 

VIII, § 27, so as to apply to 

Westchester county. 
Amends L. 1875, ch. 181. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1870, ch. 291. 
Amends L. 1875, ch. 181. 
Amends L. 1889, ch. 375. 
Amends L. 1888, ch. 452. 
Amends L. 1889, ch. 375. 
Amends L. 1870, ch. 291. 
Amends L. 1875, ch. 181. 
Amends L. 1870, ch. 291. 
Amends L. 1889, ch. 375. 
Amends L. 1889, ch. 375. 
Amends L. 1870, ch. 291. 
Improvements of streets, etc., 

in certain villages. 
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1893, ch. 212. 
1893, ch. 400. 
1893. ch. 422. 
1893, ch. 447. 

1893, ch. 464. 
1893, ch. 473. 
1893, ch. 503. 
1893, ch. 617. 
1893, ch. 618, 
1893, ch. 624. 
1893, ch. 662. 

1893, ch. 694. 

1894, ch. 284. 
1894, ch. 318 
1894, ch. 413. 
i8q4, ch. 673. 

1894, ch. 680. 

1895, ch. 113. 
1895, ch. 146. 
1895, ch. 154. 
1895, ch. 187. 
1895, ch. 202. 
1895, ch. 383. 
1895, ch. 430. 

1895, ch. 437. 
1895, ch. 743. 

1895, ch. 879. 

1896, ch. 166. 
1896, ch. 209. 
1896, ch. 243. 
1896, ch. 310. 
1896, ch. 341. 
1896, ch. 329. 
1896, ch, 409. 



All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1889, ch. 375. 

All. . . Hospitals or pest-houses in vil- 
lages. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1888, ch. 452. 

AH. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1888, ch. 452. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1875, ch. 181. 

All. . . Amends L. 1889, ch. 507. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1889, ch. 507. 

All. . . Amends L. 1875, ch. 181. 

All. . . Amends L. 1892, ch. 640. 

All . . . Lighting contracts. 

All... Establishment of electric-light 
plant. 

All. . . Amends L. 1888, ch. 452. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1889, ch. 375. 

All. . . Amends L. 1875, ch. 181. 

All . . . Compensation of boards of 
health. 

All. . . Appropriations for fire parades. 

All. . . Amends L. 1870, ch. 291. 

All. . . Aniends L. 1870, ch. 291. 

All. . . Amends L. 1888, ch. 452. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1875, ch. 181. 

All. . . Amends L. 1870, ch. 291. 

All. . . Amends L. 1886, ch. 497. 

All. . . Amends L. 18.89, ch. 375. 
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1896, ch. 457 


All... 


Amends L. 1870, ch. 291 


1896, ch. 458 


All.., 


Amends L. 1870, ch. 291, 


1896, ch. 522 


All... 


Amends L. 1870, ch. 291 


1896, ch. 663 


All... 


Lighting contracts. 


1896, ch. 688.... 


All... 


Amends L. 1870, ch. 291 


1896, ch. 923 


All... 


Amends L. 1870, ch. 291 


1896, ch. 978 


All... 


Contracts for water. 



Code of Criminal Procedure, §§ 75, 76 and 7T. 
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CHAPTER 11. 

THE GENERAL MUNICIPAL LAW. 

An Act in relation to municipal corporations, constituting Chapter XVII of 
the General Laws (L. 1892, ch. 685). 

Section i. Short title and use of terms. 

2. Limitation of indebtedness. 

3. Investigation of expenditures of towns and 

villages. 

4. Temporary loans. 

5. Funded debt. 

6. Payment of municipal bonds. 

7. Funding of bonded debts. 

8. Issuance of municipal bonds. 

9. Registry of municipal bonds. 

10. Conversion of coupon into registered bonds. 

11. Defects not invalidating municipal bonds. 

12. Municipal taxes of railroads payable to county 

treasurer. 

13. Abolition of ofHce of railroad commissioners. 

14. Appointment of railroad commissioners. 

15. Oath and undertaking of commissioners. 

16. Exchange or sale of railroad stock and bonds. 

17. Annual report of commissioners and payment 

of bonds. 

1 8. Accounts and loans by commissioners. 

19. Reissue of lost or destroyed bonds. 

20. Payment of judgments against municipal cor- 

porations. 

21. Liability for damages by mobs and riots. 

22. Condemnation of real property. 

23. Insurance of property. 

24. Free public libraries. 
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« 

Section 25. Acquisition of lands for erection of monu- 
ments. 

26. Leases of public buildings to Grand Army 

posts. 

27. Discrimination against non-residents. 

28. Laws repealed. 

29. When to take effect. 

Section i. Short title and use of terms.— This chap- 
ter shall be known as the general municipal law. The term 
municipal corporation, as used in this chapter, includes only 
a county, town, city and village. The term governing 
board includes the board of supervisors of a county, the 
town board of a town, the common council of a city, and 
the board of trustees of a village. 

§ 2. Limitation of indebtedness.— No county contain- 
ing a city of more than 100,000 inhabitants, nor any such 
city, shall contract any debt, the amount of which, exclusive 
of its outstanding debt, shall exceed a sum equal to five per- 
centum of the aggregate valuation of the real property 
within its bounds, as assessed for state and county purposes 
upon the then last corrected assessment-roll, nor shall it 
contract any such debt if the amount thereof, inclusive of 
its outstanding debts, shall exceed a sum equal to ten per* 
centum of such valuation. This section shall not be con- 
strued to prevent the issuing of certificates of indebted- 
ness or revenue bonds issued in anticipation of the collection 
of taxes of amounts actually contained or to be contained 
in the taxes for the year when such certificates or revenue 
bonds are issued and payable out of such taxes. Nor shall 
this section be construed to prevent the issuing of bonds to 
provide for the supply of water, but the term of the bonds 
issued to provide for the supply of water shall not exceed 
twenty years and the sinking fund shall be created on the 
issuing of said bonds for their redemption by raising annu- 
ally a sum which will produce an amount equal to the 
amount of the principal of said sum and interest of said 
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bonds at their maturity. This section shall not apply to 
debts contracted for the purpose of retiring or paying an 
existing indebtedness pursuant to the provisions of this 
chapter. (Thus amended by L. 1893, ch. 349.) 

Rc-cnacting L. 1853, ch. 603, § 3. Const, Art. VIII, § 11. 

§ 3. Investigation of expenditures of towns and 
villages. — If twenty-five freeholders in any town or village 
shall present to a justice of the supreme court of the judi- 
cial district in which such town or village is situated, an 
affidavit, stating that they are freeholders and have paid 
taxes on real property within such town or village within 
one year, that they have reason to believe that the moneys 
of such town or village are being unlawfully or corruptly 
expended, and the grounds of their belief, such justice, upon 
ten days' notice to the supervisor and the officers of the 
town disbursing the funds to which such moneys belong, or 
the trustees and treasurer of the village, shall make a 
summary investigation into the financial affairs of such 
town or village, and the accounts of such officers, and, in 
his discretion, may appoint experts to make such investiga- 
tion, and may cause the result thereof to be published in 
such manner as he may deem proper. 

The costs incurred in such investigation shall be taxed 
by the justice and paid, upon his order, by the officers 
whose expenditures are investigated, if the facts in such 
affidavit be substantially proved, and otherwise by the free- 
holders making such affidavit. If such justice shall be 
satisfied that any of the moneys of such town or village are 
being unlawfully or corruptly expended, or are being appro- 
priated for purposes to which they are not properly applic- 
able, or are improvidently squandered or wasted, he shall 
forthwith grant an order restraining such unlawful or corrupt 
expenditure, or such other improper use of such moneys. 

(Re-enacting L. 1879, ch. 307. 

See chapter, "Protection of Taxpayers.'*) 
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§ 4* Temporary loans. — Moneys shall not be borrowed 
by a municipal corporation on temporary loan, except in 
anticipation of the taxes of the current fiscal year, and for 
the purposes for which such taxes are levied, and shall not 
be in excess of the amount of such taxes. Such loans shall 
always be made payable within eight months, and in no 
case shall interest run on any such loan after such taxes are 
paid into the treasury of the corporation. 

Re-enacting L. 1853, ch. 603, § 4. 

§ 5. Funded debt. — A funded debt shall not be con- 
tracted by a municipal corporation, except for a specific 
object, expressly stated in the ordinance or resolution pro- 
posing it ; nor unless such ordinance or resolution shall be 
passed by a two-third vote of all the members elected to 
the board or council adopting it, or submitted to, and 
approved by the electors of the town or county, or tax 
payers of the village or city when required by law. Such 
ordinance or resolution shall provide for raising annually, 
by tax, a sum sufficient to pay the interest and the 
principal, as the same shall become due. 

Re-enacting L. 1853, ch. 603, § 5. 

§ 6. Payment of municipal bonds.— Where the bonds 
of a municipal corporation have been lawfully issued, and 
the payment of the principal or interest thereof shall not 
have been otherwise paid or provided for, the same shall be 
a charge upon such corporation, and bhall be levied and 
assessed, collected and paid the same as other debts and 
charges. When for any reason any portion of the principal 
or interest due upon such bonds shall not have been paid, 
the same shall be assessed, levied and collected at the first 
assessment and collection of taxes by such corporation after 
such omission. 

Re-enacting L. 1870, ch. 300. 

§ 7. Funded and bonded debts —The bonded indebted- 
ness of a municipal corporation, including interest due or 
unpaid, or any part thereof, may be paid up or retired by 
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the issue of new substituted bonds for like amounts by the 
board of supervisors or supervisor, board, council or officers 
having in charge the payment of such bonds. Such new 
bonds shall only be issued when the existing bonds can be 
retired by the substitution of the new bonds therefor, or 
can be paid up by money realized by the sale of such new 
bonds. Where such bonded indebtedness shall become due 
within two years from the issue of such new bonds, such 
new bonds may be issued and sold to provide money in 
advance to pay up such existing bonds when they shall 
become due. Such new bonds shall contain a recital that 
they are issued pursuant to this section, which recital shall 
be conclusive evidence of their validity and of the regularity 
of the issue ; shall be made payable not less than one or 
more than thirty years from their date ; shall bear date and 
draw interest from the date of the payment of the existing 
bonds, or the receipt of the money to pay the same, at not 
exceeding the rate of five percentum per annum, payable 
quarterly, semi-annually or annually; and an amount equal 
to not less than two percentum of the whole amount of 
such new bonds shall be payable each year after the issue 
thereof. Such new bonds shall be sold and negotiated at 
the best price obtainable, not less than their par value ; shall 
be valid and binding on the municipal corporation issuing 
them ; and until payable shall be exempt from taxation for 
town, county, municipal or state purposes. All bonds and 
coupons retired or paid shall be immediately cancelled. A 
certificate shall be issued by the officer, board or body issu- 
ing such new bonds, stating the amount of existing bonds, 
and of the new bonds so issued, which shall be forthwith 
filed in the office of the county clerk. Except as provided 
in this section, new bonds shall not be issued in pursuance 
thereof, for bonds of a municipal corporation adjudged 
invalid by the final judgment of a competent court. A 
majority of the tax-payers of a town, voting at a general 
town meeting, or special town meeting duly called, may 
author ze the issue in pursuance of this section of new 
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bonds for such invalid bonds, and each new bond so issued 
shall contain substantially the following recital : " The issu^ 
of this bond is duly authorized by a vote of the taxpayers 
of the said town/* which shall be conclusive evidence of 
such fact. The payment, adjustment or compromise of a 
part of the bonded indebtedness of a municipal corporation 
shall not be deemed an admission of the validity or a* 
recognition of any part of the bonded indebtedness of such 
municipal corporation not paid, adjusted or compromised. 
(As amended by L. 1897, ch. 54.) 

Re-enacting L. 1878, ch. 75 ; L. 1878, ch. 317 ; L. 1880, ch. 12; L. 1880, 
ch. 204 ; L. 1884, ch. 244 ; L. 1886, ch. 316 ; L. 1887, ch. 282 ; L. 1889, ch. 
526 ; L. 1880, ch. 21 ; L. 188 1, ch. 308 ; L. 1881, ch. 522 ; L. 1883, ch. 124 ; 
L. 1883. ch. 453. 

§ 8. Issuance of municipal bonds.— Each bond issued 
by a municipal corporation shall be signed by each officer 
issuing the'same, with the designation of his office; and 
the interest coupons attached thereto, if any, shall be 
signed by one of their number. Each such bond shall state 
the place of payment and, if no coupons are attached 
thereto, the name of the payee. 

Re-enacting L. 1869, ch. 907. 

FORM OF COUPON BOND. 

Ii.ooo. No. I. 

UNITED STATES OF AMERICA. 

County of Columbia. State of Nbw York. 

Village of Kindbrhook. Fire Engine Bond. 

TAf Villaj^e of Kinderhook^ promises to pay to bearer the sum of One 
Thousand Dollars, on the ist day of June, A. D. 1900, with interest thereon at 
the rate of five percentum per annum until paid, payable annually on the first 
day of June in each year, on presentation and surrender of the interest coupons 
hereto atuched, both interest and principal payable in s^old coin of the United 
States of America, at the National Union Bank of Kinderhook. 

This bond is issued by the trustees of the Village of Kinderhook, under and 
in pursuance of Chapter .... of the Laws of 1897, (or insert other act under 
which the bond is issued) and the several acts amendatory thereof and supple- 
mentary thereto, and the proceedings had by said village and its authorities 
for the purpose of furnishing a fire engine to said village (or other purpose). 
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All prerequisites to the issuance of this bond have been duly observed. 

The credit of the Village of Kinderhook is pl.dged for the payment of this 
bond, principal and interest. 

In witness whereof, the President, Treasurer and Trustees of the Village 
of Kinderhook have caused its corporate seal to be hereto affixed, and this 
bond to be signed by the President, Treasurer and Trustees of the Village of 
Kinderhook. 

Dated Kinderhook, N. Y.^ this ist day of June, 1894. 

[Seal ] (To be signed by the Pres., Treas. and Trustees.) 

FORM OF COUPON. 
I50.00. 

The Village of Kinderhook, Columbia County, New York, will pay to 
bearer, at the National Union Bank of Kinderhook, N. Y., Fifty Dollars, on 
the I St day of June, 1895, being the yearly interest on Fire Engine Bond No. i. 

James A. Reynold!, George W. Wilkins, 

Treasurer, President, 

FORM OF BOND WITHOUT COUPONS. 

|i,ooo. No. I. 

UNITED STATES OF AMERICA. 

County of Columbia, State of New York. 

Village of Chatham. Village Hall Bond. 

The Village of Chatham, promises to pay to the Hudson City Savings Insti- 
tution, or its assigns. One Thousand Dollars, at the State Bank of Chatham, 
N. Y., on the ist day of June, 1900, and to pay interest thereon at the rate of 
five percentum per annum, from the first day of June, 1894, until such princi- 
pal sum shall be paid, such interest being payable at said bank on the first 
day of June in each year, principal and interest being payable in gold *coin. 

This bond is issued by the Trustees of the Village of Chatham, under and in 
pursuance of Chapter .... of the Laws of 1897, (or insert other act under 
which the bond is issued) and the several acts amendatory thereof and supple- 
mentary thereto, and the proceedings had by said Village and its authorities 
for the purpose of building a Village Hall in said Village (or other purpose to 
be inserted here.) 

All prerequisites to the issuance of this bond have been fully observed. 

The credit of the Village of Chatham is pledged for the payment of this bond, 
principal and interest 

In witness whereof, the President, Treasurer and Trustees of the Village of 
Caatham, have caused its corporate seal to be herjeto affixed, and this bond 
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to be sis:ned by the President, Treasurer and Trustees of the Villas:e of Chat- 
bam. 

Dated Jane ist, 1894. 

[Seal.] (To be signed by the Pres., Treas. and Trustees.) 

§ 9. Registry of municipal bonds.— Each municipal cor- 
poration shall keep in the office of its clerk suitable books, 
in which shall be entered a full description of the amount, 
rate of interest, class, number, date of issue, pursuant to 
what law, and maturity of all bonds issued by any of its 
officers, and, if such statement is not already entered, of all 
bonds converted from coupons into repjistered bonds. A 
bond to which no coupons are attached may be registered, 
at the request of the payee, in the books so kept in the 
office of such clerk, and a certificate of such registry shall 
be endorsed upon the bond by such clerk, and attested by 
his seal, if he has one. The clerk shall be entitled to a fee 
of twenty-five cents for each bond so registered. The prin- 
cipal and interest of a registered municipal bond shall be 
payable only to the payee, his legal representatives, suc- 
cessors or assigns, and shall be transferable only upon 
presentation to such clerk, with a written assignment duly 
acknowledged or approved. The name of the assignee shall 
be entered upon such bond so transferred and the book so 
kept in the office of the clerk. It shall be the duty of the 
clerk or other officer having charge of the office where such 
registry is kept, to transmit a statement of such indebted- 
ness to the clerk of the board of supervisors of the county 
in which sucn office is situated, annually, on or before the 
first day of November. (As amended by L. 1895, ch. 350.) 

Re-enacting L. 1869. ch. 907, §§ 4, 8. 

§ 10. Conversion of coupons into registered bonds.— 
When the owner of coupon bonds of a municipal corpora- 
tion shall present any such bonds to the officers who issued 
the same, or their successors,with a written request for their 
conversion into registered bonds, such officer shall cut ofl 
and destroy the coupons, and stamp, print or write upon 
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each of the bonds a statement, properly dated, of the 
amount and value of such coupons, and that the interest, at 
the rate and on that date, as was provided by the coupons, 
as well as the principal, is to be paid to such owner, his 
legal representatives, successors, or assigns, at a place therein 
stated, which shall be . the place stated in the coupons, 
unless changed with the written consent of the owner ; and 
thereupon such bonds may be registered in the office of the 
clerk of the municipal corporation. This section shall not 
apply where provision is otherwise made by law or local 
ordinance, for the conversion or exchange of coupons for 
registered bonds. 

Re-enacting L. 1885, ch. 426. 

§ XI. Defects not invalidating municipal bonds.— 
When the bonds of a municipal corporation have been 
issued and sold by the proper authorities, and the time 
fixed for their maturity shall be for a longer period than 
provided by the law under which they were issued, a var- 
iance of not exceeding sixty days §hall not^ effect their 
validity. 

Re-enacting L. 1877, ch. 320. 

§ 12. Municipal taxes of railroads payable to the 
county treasurer. — If a town, village or city has outstand- 
ing unpaid bonds, issued, or substituted for bonds issued, to 
aid in the construction of a railroad therein, so much of all 
taxes as shall be necessary to take up such bonds, except 
school district and highway taxes, collected on the assessed 
valuation of such railroad in such municipal corporation, 
shall be paid over to the treasurer of the county in which 
the municipal corporation is located. Such treasurer shall 
purchase with such moneys of any town, village or city, 
such bonds, when they can be purchased at or below par, 
and shall immediately cancel them in the presence of the 
county judge. If such bonds can not be purchased at or 
below par, such treasurer shall invest such money in the 
bonds of the United States, of the state of New York, or 
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of any town or village or city of such state, issued pursu- 
ant to law ; and shall hold such bonds as a sinking fund for 
the redemption and payment of such outstanding railroad 
aid bonds. If a county treasurer shall unreasonably neg- 
lect to comply with this section, any taxpayer of the town, 
village or city having so issued its bonds may apply to the 
county judge of the county in which such municipal cor- 
poration is situated, for an order compelling such treasurer 
to execute the provisions of this section. The county 
treasurer of any county in which one or more towns therein 
shall have issued bonds for railroad purposes, shall when 
directed by the board of supervisors or county judge of 
the county, execute and file in the office of the county 
clerk an undertaking, with not less than two sureties, ap- 
proved by such board or judge, to the effect that he will 
faithfully perform his duties pursuant to this section. The 
annual report of a county treasurer shall fully state, under 
the head of " railroad sinking fund," the name and char- 
acter of all such investments made by him or his piede- 
cessors, and the condition of such fund. (As amended by 
L. 1893, ch. 466.) 

Re-enacting. L. 1869, ch. 907, §§ 4, 12. 

§ 13. Abolition of office of railroad commissioners.— 
The board of supervisors of any county may, upon the 
application of the auditing board of any municipal corpora- 
tion therein, by resolution, abolish the office of railroad 
commissioners of such municipal corporation, and direct the 
manner of the transfer of their duties to the supervisor of 
the town, or the treasurer of the municipal corporation 
other than a town, and upon his compliance with such direc- 
tions, such transferee shall be vested with all the powers 
conferred upon such railroad commissioners and subject to 
all the duties imposed upon them. 

§ 14. Appointment of railroad commissioners.— The 
county judge of any county within which is a municipal 
corporation having or being entitled to have railroad 
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commissioners, when this chapter shall take effect, and in 
which the duties imposed upon such commissioners are not 
fully performed, shall continue to appoint and commission 
upon the application of twenty freeholders within such 
corporation, three persons, who shall be freeholders and 
resident taxpayers therein, commissioners for the purpose 
of performing the duties and completing the business 
required of them pursuant to this chapter or any law. Such 
commissioners shall hold their ofHce for five years, and until 
others are appointed by the county judge, unless their 
duties shall be sooner performed, or the office shall be abol- 
ished, who shall also, in like manner, fill any vacancies that 
may exist therein. Such commissioners shall each receive 
the sum of three dollars per day for each day actually 
engaged in the discharge of their duties, and the necessary 
disbursements to be audited and paid by the usual auditing 
and disbursing officers of such municipal corporation. A 
majority of such commissioners, at a meeting of which all 
have notice, shall constitute a quorum. 

Re-enacting L. 1869, ch. 907, § 3. 

§ 15. Oath and undertaking of commissioners.— Be- 
fore entering upon their duties such commissioners shall 
take the constitutional oath of office, and make and file 
with the county clerk of their county, their joint and several 
undertaking, with two or more sureties to be approved by 
the county judge of their county, to the effect that they 
will faithfully discharge their duties as such commissioners, 
and truly keep, pay over and account for all moneys belong- 
ing to such corporation coming into their hands. 

§ x6. Exchange or sale of railroad stock and bonds.— 
The commissioners or officers of a municipal corporation, 
having the lawful charge and control of any railroad stock 
or bonds, for or in payment of which the bonds of such 
municipal corporation have been lawfully issued in aid of 
such railroad corporation, may exchange the stock or bonds 
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of such railroad corporation for and in payment of such 
bonds, or the new substituted bonds of such municipal 
corporation, when such exchange can be made for not less 
than the par value of the stocks or bonds so held by them. 
If they can not make such exchange they may sell such 
stocks or bonds at not less than par ; but they may, on the 
application and with the approval of the governing board 
of the municipal corporation owning such stock and bonds, 
exchange, sell or dispose of such stock or bonds, at the best 
price and upon the best terms obtainable, for the muni, 
cipal corporation they represent, and shall execute to the 
purchaser the necessary transfers therefor. All moneys 
received for any stock or bonds shall only be applied to the 
payment and extinguishment of the bonds of the muni- 
cipal corporation, lawfully issued in aid of any such rail- 
road, or substituted therefor ; except that if the bonds so 
issued or substituted have all been paid, or the moneys so 
realized shall be more than sufficient to pay them in full, 
and all the costs and expenses of the sale, such proceeds or 
balance thereof shall be paid by the officers making the 
sale, to the supervisor of the town, or the treasurer of the 
mu(iicipal corporation, and applied to such lawful uses as 
the governing board of the municipal corporation, entitled 
to the same, may direct. The provisions of this section 
shall apply to all such commissioners or officers of a muni- 
cipal corporation elected or appointed or acting under the 
provisions of any special act, and the authority hereby con- 
ferred shall not be limited by the provisions of any such 
special act. (As amended by L. 1893, ch. 490.) * 

Re-enacting L. 1875, chr 328 ; L. 1875, ch. 421 ; L. 1875, ch, 585 ; L. 
880, ch. 21 ; L. 1881, ch. 308. 

Stocks of Municipal corporations, how represented. —At any meeting 
of the stockholders of any railroad corporation to consider any agreement or prop- 
osition to consolidate or lease, the commissioners or other officers of any municipal 
corporation holding or having charge of any capital stock of such railroad cor- 
poration shall represent such municipal corporation, and may act and vote in 
person or by proxy on all matters relating to such consolidation or lease in the 
same manner as individual stockholders. (The Railroad Law, § 75, as 
amended by L. 1893, ch. 546.} 
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§ 17. Annual report of commissioners and payment of 
bonds. — The commissioners of a municipal corporation, 
having in charge the moneys received and collected, and 
who are responsible for the payment of the interest of the 
bonds lawfully issued by such municipal corporation, in aid 
of railroads, shall annually report to the governing board of 
the municipal corporation, the total amount of the munici- 
pal indebtedness of the municipal corporation they repre- 
sent, upon such bonds or such new bonds substituted there- 
for, the date of the bonds and when payable, the rate of 
interest thereon, the acts under which they were issued, the 
amount of principal and interest that will become due 
thereon before the next annual tax levy and collection 
of taxes for the next succeeding year, and the amount in 
their hands applicable to the payment of the principal or 
interest thereon. Each year such governing board shall 
levy and collect of the municipal corporation sufficient money 
to pay such principal and interest, as the same shall become 
due and payable. When collected, such moneys, with the 
unpaid sums on hand, shall be forthwith paid over to such 
commissioners, and applied by them to the purposes for 
which collected or held. When paid, such bonds shall be 
presented by such commissioners to the governing board of 
the municipal corporation, at least five days before the an- 
nual town meeting, village or city election, or meeting of the 
board of supervisors, next thereafter held, who shall cancel 
the same, and make and file a record thereof in the clerk's 
office of the municipal corporation, whose bonds were so 
paid or canceled. (As amended by L. 1893, ch. 466.) 

Re-enacting L. 1877, ch. 349, §§ i and 2; L. 1881, ch.522, § 4. 

§ x8. Accounts and loans by commissioners.— Such 
commissioners shall present to the auditing board of the 
municipal corporation they represent at each annual meet- 
ing of such board, a written statement or report, showing 
all their receipts and expenditures, with vouchers. They 
shall also loan on proper security or collaterals, or deposit in 
some solvent bank or banking institutions at the best rate 
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of interest they can obtain, or invest in the bonds of the 
municipal corporation they represent, or in bonds of 
the state or of any town, village, city, or county 
therein, issued pursuant to law, or in the bonds 
of the United States, all moneys that shall come into 
their hands by virtue of their office, and not needed for cur. 
rent liabilities ; and all earnings, profits or interest accruing 
from such loans, deposits or investments, shall be cr dited 
to the municipal corporation they represent, and accounted 
for in their annual settlement with the governing board 
thereof. 

Re-enacting L. 1871, ch. 537; L. 1877, ch. 349; L. 1882, ch. 349. 

§ 19. Re-issue of lost or destroyed bonds.— When any 
bonds lawfully issued by a municipal corporation in aid of 
any railroad, or in substitution for bonds so issued, shall be 
lost or destroyed, such commissioners may issue new bonds 
in the place of the ones so lost or destroyed, at the same 
rate of interest, and to become payable at the same time, 
upon the owner furnishing satisfactory proof, by affidavit, 
of such ownership, and loss or destruction, and a written in- 
demnity, with at least two sureties, approved as to form 
and sufficiency by the county judge of the county 
in which such municipal corporation is situated. Every 
new bond so issued shall state upon its face the 
number and denomination of the bond for which 
it is issued, that it is issued in the place of such 
bond claimed to have been lost or destroyed, that it is 
issued as a duplicate thereof, and that but one is to be paid. 
Such affidavit and indemnity, duly indorsed, shall be imme. 
diately filed in the county clerk's office. 

Re-enacting L. 1886, ch. 278. 

§ 20. Payment of judgments against municipal corpor- 
ation. — When a final judgment for a sum of money shall 
be recovered against a municipal corporation, and the ex- 
ecution thereof shall not be stayed pursuant to law, or the 
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time for such stay shall have expired, the treasurer or other 
financial officer of such corporation having sufficient moneys 
in his hands belonging to the corporation not otherwise 
specifically appropriated, shall pay such judgment upon the 
production of a certi^ed copy of the docket thereof. 
Re-enacting R. S. 2685, §§ 194 and 105. 

§ 21. Liability for damages by mobs and riots.— 
A city or county shall be liable to a person whose property 
is destroyed or injured therein by a mob or riot, for the 
damages sustained thereby, if the consent or negligence of 
such person did not contribute to such destruction or in- 
jury, and such person shall have used all reasonable dili- 
gence to prevent such damage, shall have notified the 
mayor of the city, or the sheriff of the county, of a threat 
or attempt to destroy or injure his property by a mob or 
riot, immediately upon acquiring such knowledge, and shall 
bring an action therefor within three months after such 
damages were sustained. A mayor or sheriff receiving 
notification of a threat or attempt to destroy or injure 
property by a mob or riot shall take all lawful means to 
protect such property ; and if he shall neglect or refuse, the 
person whose property shall be destroyed or injured, may 
elect to bring his action for damages against such officer 
instead of the city or county. 

Re-enacting L. 1855, ch. 428. 

§ 22. Condemnation of real property.— A municipal 
corporation authorized by law to take and hold real property 
for the uses and purposes of the corporation, may, if it is 
unable to agree with the owners for the purchase thereof, 
acquire title to such property by condemnation. 

New. 

§ 23. Insurance of property.— Public officers having by 
law the care and custody of the public buildings and other 
property of a municipal corporation, may insure the same 
at the expense and for the benefit of such corporation. 

Re-enacting L. 1847, ch. 294. 
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§ 24. Free public libraries.— Any municipal corporation 
may establish and maintain a free public library or museum 
in accordance with the library provisions of the university 
law, being chapter three hundred and seventy- eight of the 
laws of eighteen hundred and ninety-two. (As amended by 
Laws 1896, ch. 576.) 

Re-enacting L. 1872, ch. 458; L. 1885, ch. 479; L. 1888, ch. 328. 

§ 25. Acquisition of lands for erection of monuments. 
— The governing board of a village or town, or the trustees 
of a monument association, may acquire not to exceed three 
acres of land for the erection of a soldiers' monument, or a 
monument or other structure as a memorial of some dis- 
tinguishing or important event in' the history of the state or 
nation, and for laying out such lands as a public park or 
square, if such lands are vacant or have buildings thereon 
not exceeding two thousand five hundred dollars in value, 
and if a judge of the county, or a justice of a supreme court 
of the district in which such memorial is to be erected, shall 
give his written approval of the acquisition of such lands 
for such purpose. 

Re-enacting L. 188 1, ch. 226. 

§ 26. Lease of public buildings to Grand Army posts. 
— A municipal corporation may lease, for not exceeding five 
years, to a post or posts of the Grand Army of the Repub- 
lic, or other veteran organization of honorably discharged 
union soldiers, sailors or marines, a public building or part 
thereof, belonging to such municipal corporation, except 
school houses in actual use as such, without expense, or at 
a nominal rent fixed by the board or council having charge 
of such building. 

Re-enacting L. 1886, ch. 644; L. 1888, ch. 62. 

§ 27. Discrimination against non-residents.— Any re- 
striction or regulation imposed by the governing board of a 
municipal corporation upon the inhabitants of any other 
municipal corporation within this State, carrying on or de- 
siring to carry on any lawful business or calling within the 



Digitized by VjOOQIC 



STATE OF NEW YORIC. I97 

limits thereof, which shall not be necessary for the proper 
regulation of such trade, business or calling, and shall not 
apply to citizens of all parts of the State alike, except 
ordinances or regulations in references to traveling circuses, 
shows and exhibitions, shall be void. 
Re-enacting L. 1878, ch. 212 ; L. 1879, c^* 4i7* 

§ 28. Laws repealed.— This section enumerates the laws 
repealed. 

§ 29. When to take efTect.— This chapter shall take 
effect on October i, 1892. 
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CHAPTER III. 

THE PUBLIC HEALTH. 

Part L Local Boards of Health. 
Part H. Potable Waters. 

PART I. 
local boards of health. 

L. 1893, ch. 661, '* The Public Health Law" being Chapter XXV. of "The 

General Laws." 

Section 20. Local boards of health. 

21. General powers and duties of local boards of 

health. 

22. Vital statistics. 

23. Burials and burial permits. 

24. Contagious and infectious diseases. 

25. Nuisances. 

26. Removal of nuisances. 

27. Expense of abatement of nuisances a lien 

upon the premises. 

28. Manufactures in tenement houses and dwell- 

ings. 

29. Jurisdiction of town and village boards. 

30. Expense, how paid. 

31. Mandamus. 

32. Exceptions and limitations as to cities of 

New York, Brooklyn, Buffalo, Albany and 
Yonkers. 

200. Vaccination of school children. 

201. Appointment of physician. 

Laws of 1896, Chapter 873. 
ambulance system. 
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g 20. Local boards of health.— There shall continue to 
be local boards of health and health officers in the several 
cities, villages and towns of the state. In the cities, except 
New York, Brooklyn, Buffalo, Albany and Yonkers, the 
board shall consist of the mayor of the city, who shall be 
its president, and, at least six other persons, one of whom 
shall be a competent physician, who shall be appointed by 
the common council, upon the nomination of the mayor, 
and shall hold office for three years. Appointments, of 
members of such boards shall be made for such shorter 
terms as at any time may be necessary, in order that the 
terms of two appointed members shall expire annually. 
The board shall appoint a competent physician, not one of 
its members, to be the health officer of the city. In villages 
the board shall consist of not less than three nor more than 
seven persons, not trustees of the village, who shall be 
appointed at the first meeting of the board of trustees of 
such village after the next annual election of the village ; 
the members of said board of health shall at their first 
meeting divide themselves by lot into three classes, whose 
terms of office shall expire respectively in one, two and 
three years from the annual election held prior to their 
appointment ; from and after the appointment of said 
board, as above provided, the appointment of the succes- 
sors of said members shall be made immediately after the 
annual election of said village. Every such village board 
shall elect a president and appoint a competen*^ physician, 
not a member of the board, to be the health officer of the 
village. In towns the board of health shall consist of the 
town board and another citizen of the town of full age» 
annually appointed by the town board at a meeting to be 
held by it within thirty days after the annual town meeting. 
Such board of health shall annually appoint a competent 
physician, resident of the town, to be the health officer of 
the town. If the proper authorities shall not fill any vacan- 
cies occuring in any local board within thirty days after the 
happening of such vacancy, the county judge of the county 
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shall appoint a competent person to fill the vacancy for the 
unexpired term, which appointment shall be immediately 
filed in the office of the county clerk. Notice of the mem- 
bership and organization of every local board of health 
shall be forthwith given by such board to the state board 
of health. The term " municipality,** when used in this 
article means the city, village or town for which any such 
local board may be or is appointed. (As amended by L- 
189s, ch. 584.) 

§ 21. General powers and duties of local boards of 
health. — Every such local board of health shall meet at 
stated intervals to be fixed by it, in the municipality. The 
presiding officer of every such board may call special meet- 
ings thereof where, in his judgment, the protection of the 
public health of the municipality requires it, and he shall 
call such meeting upon the petition of at least twenty-five 
residents thereof, of full a^e, setting forth the necessity of 
such meeting. Every such local board shall prescribe the 
duties and powers of the local health officer, who shall be 
its chief executive officer, and direct him in the performance 
of his duties, and fix his compensation. Every such local 
board shall 'make and publish from time to time all such 
orders and regulations as they may deem necessary and 
proper for the preservation of life and health, and the exe- 
cution and enforcement of the public health law in the 
municipality. It shall make without publication thereof, 
such orders and regulations for the suppression of nuisances, 
and concerning all other matters in its judgment detrimen- 
tal to the public health in special or individual cases, not of 
general application, and serve copies thereof upon the 
owner or occupant of any premises whereon such nuisance 
or other matters may exist, or post the same in some con- 
spicuous place thereon. It may employ such persons as 
shall be necessary to enable it to carry into effect its orders 
and regulations, and fix their compensation. It may issue 
subpoenas, compel the attendance of witnesses, administer 
oaths to witnesses and compel them to testify, and for such 
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purposes it shall have the same powers as a justice of the 
peace of the State in a civil action of which he has jurisdic- 
tion. It may designate by resolution one of its members 
to sign and issue such subpoenas. No subpoena shall be 
served outside the jurisdiction of the board issuing it, and 
no witness shall be interrogated or compelled to testify upon 
matters not related to the public health. It may issue war- 
rants to any constable or policeman of the municipality to 
apprehend and remove such persons as can not otherwise 
be subjected to its orders or regulations, and a warrant to 
the sheriff of the county to bring to its aid the power of 
the county whenever it shall be necessary to do so. Every 
warrant shall be forthwith executed by the officer to whom 
directed, who shall have the same powers and be subject to 
the same duties in the execution thereof as if it had been 
duly issued out of a court of record of the State. Every 
such local board may prescribe and impose penalties for the 
violation of or failure to comply with any of its orders or 
regulations, not exceeding one hundred dollars for a single 
violation or failure, to be sued for and recovered by it in the 
name and for the benefit of the municipality; and to main- 
tain actions in any court of competent jurisdiction to restrain 
by injunction such violations, or othe wise to enforce such 
orders and regulations. (As amended by L. 1895, ch. 203). 
(Whenever such local board of health in any incorporated 
village shall deem the sewers of such village insufficient to 
properly and safely sewer such village and protect the pub- 
lic health, it shall certify such fact in writing to the board 
of trustees of such village, stating and recommending what 
additions or alterations should in the judgment of such 
board of health be made with its reasons therefor, and there- 
upon such board of trustees shall immediately convene and 
consider such recommendation, and if approved by such 
board of trustees, the same shall be certified to the state 
board of health for its approval, and if such recom- 
mendations shall be approved by the state board of 
health, it shall be the duty of the board of trustees 
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of such village to forthwith make such additions to 
or alterations in the sewers of such village and exe- 
cute such recommendations and the expenses thereof 
shall be paid for by said village in the same manner as other 
village expenses are paid and said village is hereby author- 
ized to raise such sum as may be necessary for the payment 
of the expenses incurred, as herein provided, in addition to 
the amount such village is now authorized to raise by law 
for corporation purposes, and such board of trustrees shall 
have the right to acquire such lands, rights of way, or other 
easements, by gift, or purchase, or in case the same can not 
be acquired by purchase the board of trustees may acquire 
the same by condemnation in the manner provided by law.) 
Section twenty-one of chapter twenty-five of the general 
laws, known as " the public health law," was amended by 
adding at the end thereof the above paragraph. L. 1895, 
ch. 928. 

§ 22. Vital statistics.— Every such local board shall su- 
pervise and make complete the registration of all births* 
marriages and deaths occurring within the municipality, and 
the cause of death and the findings of coroner's juries, in ac- 
cordance with the methods and forms prescribed by the 
state board of health, and, after registration, promptly for- 
ward the certificate of such births, marriages and deaths to 
the state bureau of vital statistics. Every parent or custo- 
dian of a child born, and the physician or midwife who at- 
tended at the birth of such child, and every groom, officiat- 
ing clergyman or magistrate at every marriage shall cause 
a certificate of such birth or marriage to be returned within 
thirty days thereafter to the local board of health or person 
designated by it to receive the same, which sh 11 be attested, 
if a birth, by the physician or midwife, if any in attendance, 
and, if a marriage, by the officiating clergyman or magistrate. 
The cost of such registration, not exceeding twenty-five 
cents for the complete registered record of a birth, marriage 
or death, shall be a charge upon the municipality. The 
charge for a copy thereof shall be fixed by the board, not 
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exceeding the same sum for a complete copy of a single 
registered record and the additional sum of twenty-five cents 
if certified to. Such copies shall be furnished upon request 
of any person, and when certified to be correct by the presi- 
dent or secretary of the board or local registering officer 
designated by it shall be presumptive evidence in all courts 
and places of the facts therein stated. (As amended by L. 
1894, ch. 679.) 

§ 23. Burial and burial permits.— Every such local board 
shall prescribe sanitary regulations for the burial and re- 
moval of corpses, and shall designate the persons who shall 
grant permits for such burial, and permits for the transpor- 
tation of any corpse which is to be carried for burial beyond 
the county where the death occurred. Every undertaker, 
sexton or other person having charge of any corpse, shall 
procure a certificate of the death and the probable cause 
duly certified by the physician in attendance upon the 
deceased during his last illness, or by the coroner where an 
inquisition is required by law, and if no physician was in 
attendance and no inquest has been held or required by law, 
an affidavit stating the circumstances, time and cause of 
death, and sworn to by some credible person known to th^ 
officer granting the permit, and there shall be no burial or 
removal of a corpse until such certificate or affidavit has 
been presented to the local board or to the person desig- 
nated by it and thereupon a permit for such burial or 
removal has been obtained. When application is made for 
a permit to transport a corpse over any railroad or upon 
any passenger steamboat within the state, the board of 
health, or the officers to whom, such application is made, 
shall require such corpse to be inclosed in a hermetically 
sealed casket of metal or other indestructible material, if 
the cause of death shall have been from a contagious or 
infectious disease. 

§ 24. Contagious and infectious diseases.— Every such 
local board of health shall guard against the introduction 
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of contagious and infectious diseases by the exercise of 
proper and vigilant niedical inspection and control of all 
persons and things arriving in the municipality from infected 
places, or which from any cause are liable to communicate 
contagion. It shall require the isolation of all persons and 
things infected with or exposed to such diseases, and pro- 
vide suitable places for the treatment and care of sick per- 
sons who can not otherwise be provided for. It shall pro- 
hibit and prevent all intercourse and communication with 
or use of infected premises, places and things, and require, 
and, if necessary, provide the means for the thorough puri- 
fication and cleansing of the same before general inter- 
course with the snme or use thereof shall be allowed. It 
shall report to the state board of health, promptly, the 
facts relating to contagious and infectious diseases, and 
every case of small-pox or varioloid within the municipality. 
Health officers of villages and towns shall report in writing 
once a month to the state board of health all cases of such 
infectious and contagious diseases as may be required by 
the state board of health, and for such reporting the health 
officer shall be paid by the municipality employing him, 
upon the certification of the state board of health, a sum 
not to exceed twenty cents for each case so reported ; and 
the health officer shall report annually on or before the first 
day of January in each year the number of cases of con- 
sumption which have existed in his jurisdiction during that 
year, and for each case thus reported he shall receive sum 
not to exceed ten cents, to be paid in the same manner as 
the other like charges are paid . It shall provide, at stated 
intervals, a suitable supply of vaccine virus, of a quality and 
from a source approved by the state board of health, and 
during an actual epidemic of small-pox obtain fresh sup- 
plies of such virus at intervals not exceeding one week, and 
at all times provide thorough and safe vaccination for all 
persons in need of the same. If a pestilential, infectious 
or contagious disease exists in any county almshouse or its 
vicinity, and the physician thereof shall certify that such 
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disease is likly to endanger the health of its inmates, the 
county superintendent of the poor may cause such inmates 
or any of them to be removed to such other suitable place 
in the county as the local board of health of the munici- 
pality where the almshouse is situated may designate, there 
to be maintained and provided for at the expense of the 
county, with all necessary medical care and attendance until 
they shall be safely returned to such almshouse or other- 
wise discharged. The boards of health of the cities of 
New York, Brooklyn, Buffalo, Albany and Yonkers, shall 
report promptly to the state board all cases of small-pox, 
typhus and yellow fever and cholera and the facts relating 
thereto. 

§ 25. Nuisances. — Every such local board shall receive 
and examine into all complaints made by any inhabitant 
concerning nuisances, or causes of danger or injury to life 
and health within the municipality, and m^^y enter upon or 
within any place or premises where nuisances or conditions 
dangerous to life and health are known or believed to exist, 
and by its members or other persons designated for that 
purpose, inspect and examine the same. The owners, 
agents and occupants of any such premises shall permit 
such sanitary examinations to be made, and the board shall 
furnish such owners, agents and occupants with a written 
statement of the results and conclusions of any such exam- 
ination. Every such local board shall order the suppres- 
sion and removal of all nuisances and conditions detri- 
mental to life and health found to exist within the 
municipality. Whenever the state board of health or its 
president and secretary shall by notice to the presiding 
officer of any local board of health, request him to convene 
such local board to take certain definite proceedings con- 
cerning which the state board of health or its president and 
secretary shall be satisfied that the action recommended by 
them is necessary for the public good, and is within the 
jurisdiction of such board of health, such presiding officer 
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shall convene such local board, which shall take the action 
recommended. 

FORM OF COMPLAINT FOR NUISANCE. 

Village of Valatie, ss : 

To thi Board of Health of said Village : You will please take notice that 
there is a certain privy yault on the premises of John Doe, in the village of 
Valatie, Columbia Co., N. Y., at his residence in said village, and that I hereby 

complain of the same as a nuisance. 

Hbnry Sanford, Complainant. 
Dated Valatie, N. Y., June 13, 1894. 

INDORSED. 

Board of Health— Complaint of Henry Sanford for nuisance on premises of 
John Doe. Nature of nuisance — privy vault. 

REPORT OF health OFFICER. 

I hereby certify that on the 14th day of June, 1894, I made an examination 
of the premises complained of, and that I found (state here report) 

Dated June 15. 1894. Isaac H. Lent, Health Officer. 

Filed June 15. 1894. William H. Peterson, Secretary. 

FORM OF ORDER TO ABATE NUISANCE. 

Village of Valatie, N. Y., June 15. 1894. 
To Henry Sanford : 

Sir : You are hereby required within three days after the service of this 
notice to abate a certain nuisance (stating nature) on the premises of your resi- 
dence in the village of Valatie. N. Y., or the same will be abated by the Board 
of Health of said village, and the expense thereof collected from you, together 
with the penalty imposed for your neglect in relation thereto. 

By order of the Board of Health of the village of Valatie. 

Isaac H. Lent, Health Officer. 

§ 26. Removal of Nuisances.— If the owner or occu- 
pant of any premises fails to comply with any order or regu- 
lation of any such local board for the suppression and 
removal of any nuisance or other matter, in the judgment 
of the board detrimental to the public health, made, served 
or posted as required in this article, such boards or their 
servants or employes may enter upon the premises to 
which such order or regulation relates, and suppress or 
remove such nuisance or other matter. The expense of 
3uch suppression or removal shall be paid by the owner or 
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occupant of such premises, or by the person who caused or 
maintained such nuisance or other matters, and the board 
may maintain an action in the name of the municipality to 
recover such expense, and the same when recovered shall 
be paid to the treasurer of the municipality, or if it has no 
treasurer to its chief fiscal officer, to be held and used as 
the funds of the municipality. 

§ 27. Expense of abatement of nuisances a lien upon 
the premises. — If execution upon a judgment for the 
recovery of the expense of the suppression or removal of a 
nuisance or other matter, pursuant to an order or regulation 
of any such local board, is returned wholly or in part unsat- 
isfied, such judgment, if docketed in the place and manner 
required by law to make a judgment of a court of record a 
lien upon real property, shall be a first lien upon such prem- 
ises, having preference over all other liens and incumbrances 
whatever. The board may cause such premises to be sold 
for a term of time for the payment and satisfaction of such 
lien and the expenses of the sale. Notice of such sale 
shall be published for twelve weeks successively, at least 
once in each week, in a newspaper of the city, village or 
town, or if no newspaper is published therein, in the news- 
paper published nearest to such premises. If the owner or 
occupant of the premises, or his agent, is known, a copy of 
such notice shall be served upon him, either personally, at 
least fourteen days previous to the sale, or by mail at 
least twenty-eight days prior thereto. The premises shall 
be sold to the person offering to take them for the shortest 
time, paying the amount unpaid on such judgment and 
interest and the expenses of such notice and sale. A cer- 
tificate of the sale, signed and acknowledged by the presi- 
dent and secretary of the board, shall be made and deliv- 
ered to the purchaser, and may be recorded as a conveyance 
of real property, and the purchaser shall thereupon be enti- 
tled to the immediate possession of such premises, and, if 
occupied, may maintain an action or proceeding to recover 
the possession thereof against the occupant, as against a 
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tenant of real property holding over after the expiration of 
his term ; and the cost of any such action or proceeding, if 
not paid by the occupant, shall also be a lien upon such 
premises, having the same preference as the lien of such 
judgment, and the right of the purchaser to such premises 
shall be extended for a longer term, which shall bear the 
same proportion to the original term as the amount of such 
costs bears to the amount paid by the purchaser on such 
sale. The term of the purchaser at any such sale shall com- 
mence when he shall have acquired possession of the prem- 
ises sold. At any time within six months after recording 
such certificate, the owner of the premises or any lessee, 
mortgagee or incumbrancer thereof, or of any part of the 
same, may redeem the premises or any such part from such 
sale by paying to the purchaser the amount paid by him on 
the sale, and all costs and expenses incurred by him in any 
action or proceeding to recover possession with interest at 
the rate of ten per cent, per annum thereon. If redemption 
is made by the owner, the right of the purchaser shall be 
extinguished ; if by a lessee, the amount paid shall be 
applied as a payment upon any rent due or which may accrue 
upon his lease ; if by a mortgagee or an incumbrancer, the 
amount paid shall be added to his mortgage, incumbrance 
or other lie^^, or if he have more than one to the oldest, and 
shall thereafter be a part of such mortgage, lien or incum- 
brance and enforceable as such. 

§ 28. Manufacturers in tenement houses and dwells 
ings. — No room or apartment in a tenement or dwelling 
house, used for eating or sleeping purposes, shall be used 
for the manufacture, wholly or partly, of coats, vests, trous- 
ers, knee-pants, overalls, cloaks, shirts, purses, feathers, arti- 
ficial flowers or cigars, except by the members of the family 
living therein, which shall include a husband and wife and 
their children, or the children of either. A family occupy- 
ing or controlling such a work-shop shall, within fourteen 
days from the time of beginning work therein, notify the 
board of health of the city, village or town, where such 
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workshop is located, or a special inspector appointed by 
such board, of the location of such workshops, the nature of 
the work carried on, ^nd the number of persons employed 
therein ; and thereupon such board shall, if it deems advis- 
able, cause a permit to be issued to such family to carry on 
the manufacture specified in the notice. Such board may 
appoint as many persons as it deems advisable to act as 
special inspectors. Such special inspectors shall receive no 
compensation,butmay bepaid by the board their reasonable 
and necessary expenses. If a board of health or such inspector 
shall find - evidence of infectious or contagious diseases 
present in any workshop, or in goods manufactured or in 
process of manufacture therein the board shall issue such 
orders as the public health may require, and shall condemn 
and destroy such infectious and contagiousarticles, and may, 
if necessary to protect the public health, revoke any permit 
granted by it for manufacturing goods in such workshop. 
If a board of health or any such inspector shall discover that 
any such goods are being brought into the state, having 
been manufactured, in whole or in part, under unhealthy 
conditions, such board or inspector shall examine such 
goods, and if they are found to contain vermin, or to have 
been made in improper places or under unhealthy condi- 
tions, the board may make such orders as the public health 
may require, and may condemn and destroy such goods. 

§ 29. Jurisdiction of town and village boards.— A town 
board of health shall not have jurisdiction over any city or 
incorporated village or part of such city or village in such 
town, if such city or village has an organized board of health. 
The boards of health of any town and-the incorporated vil- 
lages therein, or any two or more towns and the incorporated 
villages therein, may unite, with the written approval of 
the state board of health, in a combined sanitaiy and regis- 
tration district, and appoint for such district one health 
officer and registering officer, whose authority in all matters 
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of general application shall be derived from the bddtds of 
health appointing him ; and in special cases not of general 
application, arising within the jurisdiction of but one board, 
shall be derived from such board alone. 

§ 30. Expenses, how paid.— All expenses incurred by 
any local board of health in the performance of the duties 
imposed upon it or its members by law shall be a charge 
upon the municipality, and shall be audited, levied, 
collected and paid in the same manner as the other charges 
of, or upon, the municipality are audited, levied, collected 
and paid. The taxable property of any village maintaining 
its own board of health shall not be subject to taxation for 
maintaining any town board of health, or for any expendi- 
ture authorized by the town board of health, but the costs 
and expenditures of the town board shall be assessed and 
collected exclusively on the property of the town outside of 
any such village. 

§ 31. Mandamus. — The performance of any duty or the 
doing of any act enjoined, prescribed or required by this ar- 
ticle, may be enforced by mandamus at the instance of the 
state board of health, or its president or secretary, or of the 
local board of health, or of its president or secretary, or of 
any citizen of full age resident of the municipality where 
the duty should be performed or the act done. 

§ 32. Exceptions and limitations as to cities of New 
York, Brooklyn, Buffalo. Albany and Yonbers.— This ar- 
ticle shall not be construed to affect, alter or repeal laws 
now in force relating to the boards of health of the cities of 
New York, Brooklyn, Buffalo, Albany and Yonkers, nor the 
sanitary codes duly adopted and now in force in such cities. 

§ 200. Vaccination of school children.— No child or per- 
son not vaccinated shall be admitted or received into any 
of the public schools of the state, and the trustees or other 
officers having the charge, management or control of such 
schools shall cause this provision of law to be enforced. 
They may adopt a resolution excluding such children and 
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persons not vaccinated from such school until vaccinated, 
and when any such resolution has been adopted, they shall 
give at least ten days' notice thereof, by posting copies of 
the same in at least two public and conspicuous places with- 
in the limits of the school government, and shall announce 
therein that due provision has been made, specifying it, for 
the vaccination of any child or person of suitable age de- 
siring to attend the school, and whose parents or guardians 
are unable to procure vaccination for them, or who are, by 
reason of poverty, exempted from taxation in such district. 

§ 201. Appointment of physician.— Such trustees or 
board may appoint a competent physician and fix his com- 
pensation, who shall ascertain the number of children or 
persons in a school district, or in a subdivision of a city 
school government, of suitable age to attend the common 
schools, who have not been vaccinated and furnish such 
trustees or board a list of their names. Every such physi- 
cia:n shall provide himself with good and reliable vaccine 
virus with which to vaccinate such children or persons as 
such trustees or board shall direct, and give certificates of 
vaccination when required, which shall be evidence that the 
child or person to whom given has been vaccinated. The 
expenses incurred in carrying into eflfect the provisions of 
this and the preceding section, shall be deemed a part of 
the expense of maintaining such school, and shall be levied 
and collected in the same manner as other school expenses. 
The trustees of the several school districts of the state shall 
include in their annual report the number of vaccinated and 
unvaccinated children of school age in their respective dis- 
tricts. 

CHAP. 873. 
AN ACT to insure prompt medical treatment for the sick 

or injured. 

Became a law May 22, 1896, with the approyal of the Goyenior. Passed, 

three-fifths being present, 

The People of the State of New York^ represented in Senate 
and Assembly^ do enact as follows : 

Section i. In any city, county, town or village of this 
State wherein exists, or is hereafter created, an ambulance 
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system, supported wholly or partly at public expense, or 
which is wholly or partly under the care, management or 
control of the public authorities, no person in charge of an 
ambulance, hospital, or house or place of reception for the 
sick or injured, shall refuse, in answer to a call or demand 
for an ambulance, and which call has been answered by the 
attendance of an ambulance, to take such person or persons 
for whom a call may be made to the hospital or place of 
reception for the sick or injured from which the ambulance 
came, for examination and treatment by the house author- 
ities of the said hospital or place of reception for the sick 
or injured. 

§ 2. Any person or persons neglecting or refusing to com- 
ply with the provisions of this act shall be guilty of a mis- 
demeanor. 

§ 3. This act shall apply to the drivers of or to the 
physician or physicians in charge of an ambulance, and 
shall take effect immediately. 
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PART II. 

Potable Waters. 

Laws 1893, Chapter 661. 

** The Public Health Law," being Chapter XXV of " The 
General Laws." 

Section 70. Rules and regulations of State board. 

71. Inspection of water supply. 

72. Sewerage. 

73. Discharge of sewage in Wallkill creek pro- 

hibited. 

74. Discharge of sewage into the Susquehanna 

near Binghamton prohibitedt 

Laws 1892, Chapter 235. 

Section i. Actions by municipalities to prevent discharge 
of sewage into waters. 

2. Duty of supreme court. 

3. Examination by State board of health. 

4. Approval of plans for removal of sewage, etc. 

Laws of 1894, Chapter 667. 

Laws of 1893, Chapter 661. 

§ 70. Rules and regulations of State board.— The 
State board of health may make rules and regulations for 
the protection from contamination of any or all public sup- 
plies of potable waters and their sources within the State, 
and impose penalties for the violation thereof or the non- 
compliance therewith, not exceeding two hundred dollars 
for every such violation or non-compliance. Every such 
rule or regulation shall be published at least once in each 
week for six consecutive weeks, in at least one newspaper in 
the county where the waters to which it relates are located. 
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The cost of such publication shall be paid by the corpor- 
ation or municipality benefited by the protection of the 
water supply to which the rule or regulation published re- 
lates. The affidavit of the printer, publisher or proprietor 
of the newspaper in which such rule or regulation is pub- 
lished may be filed, with the rule or regulation published, in 
the county clerk's office of such county, and such affidavit 
and rule and regulation shall be conclusive evidence of such 
publication, and of all the facts therein stated in all courts 
and places. 

§ 71. Inspection of water supply.— The officer or board 
having by law the management and control of the potable 
water supply of any municipality, or the corporation fur- 
nishing such supply, may make such inspection of the 
sources of such water supply as such officer, board or cor- 
poration deems it advisable, and to ascertain whether the 
rules or regulations of the State board are complied with. 
If any such inspection disci )ses a violation of any such rule 
or regulation such officer, board or corporation shall cause a 
copy of the rule or regulation violated to be served upon 
the person violating the same, with a notice of such viola- 
tion. If the person served does not immediately comply 
with the rule or regulation violated, such officer, board or 
corporation shall notify the State board of the violation 
which shall immediately examine into such violation ; and 
if such person is found by the State board to have actually 
violated such rule or regulation, the secretary of the State 
board shall order the local board of health of such munici- 
pality to convene and enforce obedience to such rule or 
regulation. If the local board fails to enforce such order 
within ten days after its receipt, the corporation furnishing 
such water supply, or the municipality deriving its water 
supply from the waters to which such rule or regulation 
relates, may maintain an action in a court of record, which 
shall be tried in the county where the cause of action arose 
against such person, for the recovery of the penalties in- 
curred by such violation, and for an injunction restraining 
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him from the continued violation of such rule or regula- 
tion. 

§ 72. Sewerage.— When the State board of health shall, 
for the protection of a water supply from contamination, 
make orders or regulations, the execution of which will 
require or make necessary the construction and maintenance 
of any system of sewerage, or a change thereof, in or for 
any village or hamlet, whether incorporated or unincorpor- 
ated, or the execution of which will require the providing of 
some public means of removal or purification of sewage, 
the municipality or corporation owning the water works 
benefited thereby shall, at its own expense, construct and 
maintain such system of sewerage, or change thereof, and 
provide such means of removal and purification of sewage 
and such works or means of sewage disposal as shall be 
approved by the State board of health. When the execu- 
tion of any such regulations of the State board of health 
will occasion or require the removal of any building or 
buildings, the municipality or corporation owning the 
water works benefited thereby shall, at its own expense, 
remove such buildings and pay to the owner thereof all 
damages occasioned by such removal. When the execu- 
tion of any such regulation will injuriously affect any 
manufacturing or industrial enterprise which is not a 
public nuisance, such municipality or corporation shall 
pay all damages occasioned by the enforcement thereof. 
Until such construction or change of such system or sys- 
tems of sewerage, and the providing of such means of re- 
moval or purification of sewage, and such works or 
means of sewage disposal and the removal of any building 
are so made by the municipality or corporation owing the 
water works to be benefited thereby at its own expense, 
there shall be no action or proceeding taken by such 
municipality or corporation against any person or cor- 
poration for the violation of any regulation of the State 
board of health under this article, and no person or cor- 
poration shall be considered to have violated or refused 
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to obey any such rule or regulation. The owner of any 
building, the removal of which is occasioned or required, 
or which has been removed by any rule or regulation of 
the State board of health made under the provisions of 
this article, and all persons whose rights of property are 
injuriously aflfected by the enforcement of any such rule 
or regulation, shall have a cause of action against the 
municipality or corporation owning the water works 
benefited by the enforcement of such rule or regulation, 
for all damages occasioned or sustained by such removal 
or enforcement, and an action therefor may be brought 
against such municipality or corporation ' in any court of 
record in the county in which the premises or property 
affected is situated and shall be tried therein ; or such dam- 
ages may be determined by a special proceeding in the 
supreme court or the county court of the county in which 
the property is situated. Such special proceedings shall be 
commenced By petition and notice to be served by such 
owner upon the municipality or corporation in the same 
manner as for the commencement of condemnation proceed- 
ings. Such municipality or corporation may make and 
serve an answer to such petition as in condemnation pro- 
ceedings. The petition and answer shall set forth the 
claims of the respective parties, and the provisions of the 
condemnation law shall be applicable to the subsequent 
proceedings upon the petition and answer, if any. Either 
party may, before the service of the petition or answer 
respectively, offer to take or pay a certain sum, and no costs 
shall be awarded against either party unless the judgment 
is more unfavorable to him than his offer. 

§ 73. Discharge of sewage into Wallkill creek pro- 
hibited. — No person or corporation shall permit the dis- 
charge or escape of any sewage, or other matter deleteri- 
ous to public health, or destructive to fish, or throw or cast 
any dead animal, carrion or offal, or other putrid or offen- 
sive matter into the waters of the Wallkill creek, in the 
counties of Ulster and Orange, Any person violating any 
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provision of this section shall forfeit to the county where 
the violation occurred the sum of fifty dollars for every such 
violation. 

§ 74. Discharge of sewage into the Susquehanna 
near Binghamton prohibited.— No person or corporation 
shall cause to fall, flow or discharge into the Susquehanna 
river or any of its tributaries, between the Rock Bottom 
dam in such river at the city of Binghamton, and a point 
one mile east of the bridge that crosses such river at 
Conklin, any sewage matter, or other foul, noxious deleteri- 
ous, solid or liquid matter, or any matter that may be 
declared such by the board of health of any municipality 
adjacent to such river within such limit. The board of 
health of any such municipality shall examine into any 
alleged offense against this se.tion and cause the same to 
be abated, if found to exist. Every person violating any 
provision of this section shall forfeit to the municipality 
having a local board of health where the violation occurs 
the sum of twenty-five dollars for the first day when the 
violation takes place, and the sum of ten dollars for every 
subsequent day that such violation is repeated or continued. 

Laws 1892, Chapter 235. 

Section i. Action by municipalities to prevent discharge 
of sewage into waters.— Any incorporated city or village in 
the state of New York, which has made such provision for 
the disposal of its sewage as not to pollute or contaminate 
therewith any river, stream, lake, or other body of water, 
may have and maintain an action in the supreme court to 
prevent the discharge of any sewage or substance deleteri- 
ous to health, or which shall injure the potable qualities of 
the water in any river, stream, lake, or other body of water, 
from which such incorporated city or village shall take or 
receive its water supply, provided, that such river, stream, 
lake, or other body of water is wholly, or in part, within the 
boundaries of the county in which such plaintiff is located. 
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§ 2. Duty of supreme court. — Whenever such action 
shall be brought under the provisions of this act, it shall be 
the duty of the supreme court upon proof of the existence 
of facts justifying the bringing and maintenance of such 
action under the provisions of this act to render a judgment 
in which shall be incorporated a mandatory injunction 
requiring the person, body, board, corporation, municipality, 
village, county or town, being a defendant to said action 
which directly or indirectly, or by its servants, agents, or 
officers shall discharge or dispose of its sewage, or any other 
substance deleterious to health; which shall injure the 
potable qualities of the water in such wise as that the same 
shall enter into any river, stream, lake, or other body of 
water, from which such plaintiff shall take or receive its 
water supply, within such reasonable time as may be pre- 
scribed by the court, to take such action as shall prevent 
such discharge or the disposal of such se«vage, or other sub- 
stance into such waters, or the pollution thereof with such 
further directions in the premises as may be proper and 
desirable to effect such purpose, provided that such river, 
stream, lake or other body of water is wholly, or in part, 
within the boundaries of the county in which such plaintiff 
U located. 

§ 3. Examination by state.— But no such action shall 
be brought as provided tor in section two of this act until 
the state board of health has examined and determined 
whether the sewage does pollute or contaminate the river, 
stream, lake or other body of water into which such sewage 
is discharged. The expense of such examination by said 
board shall be a charge upon and paid by the municipality 
in whose interest, and on whose behalf such examination is 
made. 

§ 4. Approval of plans for removal of sewage, etc. — 
In case the state board of health shall find upon examina- 
tion that the discharge of said sewage does pollute or con- 
taminate said waters or any of them in such manner as to 
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be of menace or danger to the health of those using said 
waters, the plans for the removal or disposal of the sewage 
ordered to be prepared by the court as provided in section 
two shall be submitted to the state board of health for its 
approval. 

Laws 1894, Chapter 667. 

An act to authorize local authorities to contract for the 
purification of water and sewerage. 

Section i. The local authorities of the several cities, 
towns and villages of the state having charge of the supply 
of water and the care of sewerage in their respective locali- 
ties, are hereby authorized, on behalf of their cities, towns 
and villages, respectively, to enter into contracts with the 
owners of any process or apparatus for the purification of 
water and sewerage whether protected by patents or not, 
and either contract for the use of apparatus and process for 
a term of years or for the purchase of the same as to them 
shall seem advisable. 
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CHAPTER IV. 

PROTECTION OF TAXPAYERS. 

Laws of 1887, Chapter 673. 

Section i . Prosecution of officials for illegal acts ; bond 
to defendant, approval, filing ; injunction ; 
prohibiting payment or collection of claims ; 
restitution, collection, vacating judgment ; 
public records ; construction of this act ; 
bondsman may be joined in action ; books 
and papers to be open for inspection ; con- 
struction. 

The Codes. 

Section 1925. Action by tax-payer against public officer. 

470. Misappropriation, etc., and falsification of 

accounts by public officers. 

471. Other violations. 

473. Officers becoming interested in contract. 
672. Presenting fraudulent bills to officers.' 

165. Auditing or paying false claims is felony. 

166. Officers conniving at or auditing false claims 

Laws of 1887, Chapter 673. 

Section i. Prosecution of officials for illegal acts ; by 
whom action maintained. — All officers, agents, commis- 
sioners and other persons acting, or who have acted for 
and on behalf of any county, town, village or municipal 
corporation in this state, and each and every one of them, 
may be prosecuted, and an action or actions may be main- 
tained against them to prevent any illegal official act on the 
part of any such officers, agents, commissioners or other 
persons, or to prevent waste or injury to, or to restore and 
make good any property, funds or estate of such county, 
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town, village or municipal corporation by any person or 
corporation whose assessnrient, or by any number of persons 
or corporations, jointly, the sum of whose assessments shall 
amount to one thousand dollars, and who shall be liable to 
pay taxes on such assessment or assessments in the county, 
town, village or municipal corporation to prevent the waste 
or injury of whose property the action is brought, or who 
have been assessed or paid taxes therein upon ahy assess- 
ment or assessments of the above named amount within 
one year previous to the commencement of any such action 
or actions. 

Bond to defendant ; approval ; filing.— Such per.<>on or 
persons, corporation or corporations upon the commence- 
ment of such action, shall furnish a bond to the defendant 
therein, to be approved by a justice of the supreme court 
or the county judge of the county in which the action is 
brought, in such penalty as the justice or judge approving 
the same shall direct, but not less than two hundred and 
fifty dollars, and to be executed by any two of the 
plaintiffs, if there be more than one party plaintiff, pro- 
viding said two parties plaintiff shall severally justify 
in the sum of five thousand dollars. Said bond shall be 
approved by said justice or judge and be conditioned 
to pay all costs that may be awarded the defendant in 
such action, if the court shall finally determine the same 
in favor of the defendant. The court shall require, when 
the plaintiffs shall not justify as above mentioned, and in 
any case may require two more sufBeient sureties to execute 
the bond above provided for. Such bond shall be filed in 
the ofBce of the county clerk of the county in which the 
action is brought, and a copy shall be served with the sum- 
mons to such action. 

Injunction. — If an injunction is obtained, as herein pro- 
vided for, the same bond may also provide for the payment 
of the damages arising therefrom to the party entitled to 
the money, the auditing, allowing or paying of which was 
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enjoined if the court shall finally determine that the plaintiff 
is not entitled to such injunction. 

Prohibiting payment or collection of claims ; restitu- 
tion ; collection ; vacating judgment ; public records ; 
construction of this act ; bondsmen may be joined in 
action. — In case the waste or injury complained of consists 
in any board, officer or agent in any county, town, village 
or municipal corporation, by collusion or otherwise, con- 
tracting, auditing, allowing or paying or conniving at the 
contracting, audit, allowance or payment of any fraudulent, 
illegal, unjust or inequitable claims, demands or expenses, 
or any item cr part thereof against or by such county,town, 
village or municipal corporation, or by permitting a judg- 
ment or judgments to be recovered against such county, 
town, village or municipal corporation, or against himself in 
his official capacity, either by default or without the inter- 
position and proper presentation of any existing legal or 
equitable defenses, or by any such officer or agent retaining 
or failing to pay over to the proper authorities any funds or 
property of any county, town, village or municipal corpora- 
tion, after he shall have ceased to be such officer or agent, 
the court may, in its discretion, prohibit the payment or 
collection of any such claims, demands, expenses or judg- 
ments, in whole or in part, and shall enforce the restitution 
and recovery thereof,if heretofore or hereafter paid,collected 
or retained by the person or party heretofore or hereafter 
receiving or retaining the same, and also may, in its discre- 
tion, adjudge and declare the colluding or defaulting official 
personally responsible therefor, and out of his property, and 
that of his bondsmen, if any, provide for the collection or 
repayment thereof, so as to indemnify and save harmless 
the said county, town, village or municipal corporation from 
a part or the whole thereof ; and in case of a judgment, the 
court may, in its discretion, vacate, set aside and open said 
judgment,with leave and direction for the defendant therein 
to interpose and enforce any existing legal or equitable 
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. defense therein under the direction of such person as the 
court may, in its judgment or order, designate and appoint. 

Books and papers to be open to inspection ; construc- 
tion. — All books of minutes, entry or account, and the 
books, bills, vouchers, checks, contracts or other papers con- 
nected with, or used or filed in the office of, or with any 
officer, board or commission acting for or on behalf of any 
county, town, village or municipal corporation in this state, 
are hereby declared to be public records, and shall be open, 
subject to reasonable regulations, to be prescribed by the 
officer having the custody thereof, to the inspection of any 
taxpayer. This section shall not be so construed as to 
take away any right of action from any county, town, 
village or municipal corporation, or from any public officer, 
but any right of action now existing, or which may here- 
after exist in favor of any county, town, village or munici- 
pal corporation, or in favor of any officer thereof, may 
be enforced by action or otherwise, by the persons 
hereinbefore authorized to prosecute and maintain ac- 
tions ; and whenever by the provisions of this section 
an action may be prosecuted or maintained against any 
officer or other person, his bondsmen, if any, may be 
joined in such action or proceeding and their liabilities as 
such, enforced by the proper judgment or direction of the 
court ; but any recovery under the provisions of this act 
shall be for the benefit of, and shall be paid to the officer 
entitled by law to hold and disburse the public moneys of 
such county, town, village or municipal corporation, and 
shall, to the amount thereof, be credited the defendant in 
determining his liability in the action by the county, town, 
village or municipal corporation or public officer. The pro- 
visions of this act shall apply as well to those cases in which 
the body, board, officer, agent, commissioner or other per- 
son above named has not. as to those in which it or he has 
jurisdiction over the subject matter of this action, (Thus 
amended by L. 1892, ch. 301.) 
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The legislative intent in the passage of sach an act is to provide ample remedy 
and protection to the taxpayers against all wrongful acts, to their prejudice, of 
the officers and agents of a municipal corporation, affecting not only its prop- 
erty rights but its credit, and embraces within its purview every process or 
means by which the corporation can be charged pecuniarily, or the taxable prop- 
erty within its limits burdened. {Ayers et al'v, Lawrence et al^ 59 N. Y., 192.) 
Bad faith amounting to fraud is sufficient to justify an action, under ch. 301 of 
L. 1892, by a private individual to prevent an illegal official act on the part of 
municipal officers, or to prevent the waste and injury of public property. It is 
not essential that corruption and fraud be shown. While it is difficult to give 
a precise definition of fraud, yet in its broad signification it includes all acts and 
omissions which involve a breach of legal duty, injurious to others. The pre- 
vention of the realization of money by a municipality is equivalent to waste of 
the funds thereof. (Adamson v. U. H, Co,^ 74 Hun, 3.) A mere want of skill 
and judgment in the application of money to municipal works is not within the 
intent of this law. {Matter of East Syracuse, 20 Ahh. "ii, C, 131.) Issuing 
bonds in aid of a railroad, when done under a void judgment comes within the 
meaning of this law. {Metzger et al v. A. <5r» ^. ^. Ci>., 79 N. Y., 171.) Or 
allowing a railroad corporation to erect a building which will obstruct a street. 
{Overton y. Village 0/ O lean ^ 37 Hun, 47.) Or neglecting to collect a good 
judgment in favor of the village or attempting to compromise it for a sum less 
than its face value. {Standart v . Burtis et al, 46 Hun, 82.) 

§ 1925. Action by a taxpayer against a public officer. 
— An action to obtain a judgment, preventing waste of, or 
injury to, the estate, funds, or other property of a county, 
town, city or incorporated village of the state, may be 
maintained against any officer thereof, or any agent, com- 
missioner, or other person, acting in its behalf (either) by a 
citizen, resident therein (or by a corporation,) who is 
assessed for and is liable to pay, or, within one year before 
the commencement of the action, has paid a tax therein. 
This section does not affect any right of action in favor of 
a county, city, town, or incorporated village, or any public 
officer. (Code of Civil Procedure.) 

§ 470. Misappropriation, etc., and falsification of ac- 
counts by public officers. — A public officer, or a deputy, or 
clerk of any such officer, and any other person receiving 
money on behalf of, or for account of the people of this 
state, or of any department of the government of this 
state, or of any bureau or fund created by law, and in 
which the people of this state are directly or indirectly in. 
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terested, or for or on account of any city, county, village or 
town, who 

1. Appropriates to his own use, or to the use of any per- 
son not entitled thereto, without authority of law, any 
money so received by hitn as such officer,' clerk or deputy, 
or otherwise ; or, 

2. Knowingly keeps any false account, or makes any 
false entry or erasure in any account of, or relating to, any 
money so received by him ; or, 

3. Fraudulently alters, falsifies, conceals, destroys or oblit 
erates any such account ; or, 

4. Wilfully omits or refuses to pay over to the people of 
this state or their officer or agent authorized by law to 
yeceive the same, cr to such city, village, county or town, or 
the proper officer or authority empowered to demand and 
receive the same, any money received by him as such offi- 
cer when it is his duty imposed by law to pay over or ac- 
count for the same : 

Is guilty of felony. (Penal Code.) 

§ 471. Other violations of law.— An officer or other per- 
son mentioned in the last section who wilfully disobeys any 
provision of law regulating his official conduct, in cases 
other than those specified in that section is guilty of a mis- 
demeanor, punishable by a fine not exceeding one thousand 
dollars, or imprisonment not exceeding two years, or both. 
(Penal Code.) 

§ 473. Officer authorized to make any sale, lease or 
contract, becoming interested under it— A public officer 
or school officer, who is authorized to sell or lease any prop- 
erty, or to make any contract in his official capacity, or to 
take part in making any such sale, lease or contract, who 
voluntarily becomes interested individually in such sale, 
lease or contract, directly or indirectly, except in cases 
where such sale, lease or contract, or payment under the 
same, is subject to audit or approval by the superintendent 
of public instruction, is guilty of a misdemeanor. (Penal 
Code.) 
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§ 165. False auditinfp and paying claims—A public 
officer or a person holding or discharging the duties of any 
office or place of trust under the state, or in any county, 
town, city or village, a part of whose duties it is to audit, 
allow or pay, or take part in auditing, allowing or paying 
claims or demands upon the state, or such county, town, 
city or village, who knowingly audits, allows or pays, or 
directly or indirectly consents to, or in any way connives at 
the auditing, allowance or payment of any claim or demand 
against the state, or such county, town, city or village 
which is false or fraudulent or contains charges, items or 
claims which are false or fraudulent, is guilty of felony, 
punishable by imprisonment for a term not exceeding five 
years, or by a fine not exceeding five thousand dollars, or 
by both. (Penal Code,) 

§ 166. False auditing and paying claims.— A person 
who, being or acting as a public officer or otherwise, by wil- 
fully auditing or paying, or consenting to, or conniving at 
the auditing or payment of a false or fraudulent claim or 
demand, or by any other means, wrongfully obtains, 
receives, converts, disposes of or pays out or aids, or abets 
another in obtaining, receiving, converting, disposing of, 
or paying out any money or property, held, owned, or in 
the possession of the state, or of any city, county or village, 
or other public corporation, or any board, department, 
agency, trustee, agent or officer thereof, is guilty of 
a felony, punishable by imprisonment for not less than 
three nor more than five years, or by a fine not exceed- 
ing five times the amount or value of the money or 
the property converted, paid out, lost or disposed of by 
means of the act done or abetted by such person, or by 
both such imprisonment and fine. The amount of any 
such fine when paid or collected, shall be paid to the treas- 
ury of the corporation or body injured. A conviction under 
this section forfeits any office held by the offender, and ren- 
ders him incapable thereafter of holding any office or place 
of trust. (Penal Code.) 
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CHAPTER V. 

PROVISIONS OF THE CRIMINAL CODE AND 
PENAL CODE RELATING TO VILLAGES. 

Part I. Code of criipinal procedure. 
Part II. Crimes by and against the executive power of 
the state. 

PART I. 
Code of Criminal Procedure. 

Section ioo. Organization and regulation of the police, 
loi. Public meetings. 
io6. Magistrates and officers to command rioters 

to disperse. 
107. Arrests. 

220. Justices' criminal docket. 
467. Unlawful intrusion. (Penal Code.) 

§ IOO. Organization and regulation of the police.^ 
The organization and regulation of the police in the cities 
and villages of this state are governed by special statutes. 
(Criminal Code.) 

§ zoz: Public meetings.— The mayor or other officer 
having the direction of the police in a city or village, must 
order a force, sufficient to preserve the peace, to attend any 
public meeting, when he is satisfied that a breach of the 
peace is to be apprehended. (Criminal Code.) 

§ Z06. Magistrates and officers to command rioters to 
disperse.— When persons to the number of five or more, 
armed with dangerous weapons, or to the number of ten or 
more, whether armed or not, are unlawfully or riotously 
assembled in a city; village or town, the sherifif of the 
county and his under-sherif! and deputies, the mayor and 
aldermen of the city, or the supervisor of the town, or 
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president or chief executive officer of the village, and the 
justices of the peace or the police justice of the city, village 
or town, or such of them as can forthwith be collected, must 
go among the persons assembled, and command them, in 
the name of the people of the state^ immediately to dis- 
perse. (Criminal Code.) 

§ I07, Arrests. — If the persons assembled do not imme- 
diately disperse, the magistrates and officers must arrest 
them, or cause them to be arrested, that they may be pun- 
ished according to law ; and for that purpose may command 
the aid of all persons present or within the county. (Crim- 
inal Code.) 

§ 220. Justices' criminal docket— Every justice of the 
peace and every police or other special justice appointed 
or elected in a city, village or town other than in the city 
and county of New York, shall forthwith enter correctly at 
the time thereof, full minutes of all business done before 
him as such justice and as a court of special sessions in 
criminal actions and in criminal proceedings and including 
cases of felony, in a book to be furnished to him by the 
clerk of the city, village or town where he shall reside, and 
which shall be designated " justices* criminal docket,"^ and 
shall be at all times open for inspection to the public. 
Such docket shall be and remain the property of the city, 
village or town of the residence of such justice and at the 
expiration of the term of office of such justice shall be 
forthwith filed by him in the office of the clerk of said city, 
village or town. The minutes in every such docket shall 
state the names of the witnesses sworn and their places of 
residence, and if in a city, the street and house number ; 
and every proceeding had before him. Any justice of the 
peace or police or other special justice who shall willfully 
fail to make and enter in such docket forthwith, the entries 
by this section required to be made or to exhibit the docket 
when reasonably required, shall be guilty of a misde- 
meanor and shall, upon conviction, in addition to the pun- 
ishment provided by law for a misdemeanor forfeit his office. 
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§ 467. Unlawful intrusion, etc.— A person who intrudes 
upon any lot or piece of land within the bounds of a city 
or village, without authority from the owner thereof, or 
who erects or occupies thereon any hut, or other structure 
whatever, without such authority and a person who places, 
erects or occupies within the bounds of any street or avenue 
of a city or village, any hut, or other structure, without 
lawful authority, is guilty of a misdemeanor, (Penal Code.) 
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PART II. 

Of Crimes by and Against the Executive Power 
OF THE State. 
(Penal Code.) 

Section 42. Acting in a public office without having quali- 
fied. 

43. Acts of officer de facto, not affected. 

44. Giving or offering bribes. 

45. Asking or receiving bribes. 

46- Attempting to prevent officers from perform- 
ing duty. 

47. Resisting officers. 

48. Taking unlawful fees. 

49. Taking reward for omitting or delaying official 

acts. 

50. Taking fees for services not rendered. 

52. Corrupt bargain for appointments, etc. 

53. Same. 

54. Selling right to official powers. 

55. Such appointment avoided by conviction. 

56. Intrusion into public office. 

57. Offender refusing to surrender to successor. 

58. Administrative officers. 

§ 42. [am*d iSpj.] Acting in a public office without 
having qualified. A person who executes any of the func- 
tions of a public office without having taken and duly filed 
the required oath of office, or without having executed and 
duly filed the required security, is guilty of a misc'emeanor, 
as prescribed by law. 

Conviction. The Penal Code specifies many cases where a conyiction 
of a public officer of a crime is followed by removal from office. People v. 
Meakim, 133 N. Y., 221, affirming 61 Hun, 327; 40 St. Rep. 686 ; 15 N. Y. 
Snpp., 917. 

§ 43. Acts of officers de facto. The last section must not 

be construed to affect the validity of acts done by a person 

xercising the functions of the public office in fact, where 
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Other persons than himself are interested in maintaining the 
validity of such acts. 

De facto. An officer de facto is one who exercises the duties of an office 
under color of right, by virtue of an appointment or election to such office. R. 
<5r» G, V, R, V. Clark Nat, Bank, 60 Barb., 234; Hamlin v. Dingman, 5 Lans., 
61 ; G^eenleafv, Low^ 4 Den., 168. 

Mas^strate. Where a criminal endeavors to escape punishment on the al- 
legation that the person acting as a ms^strate was not elected because of some 
alleged technical defect in ballots, although he received a majority of all the votes, 
the party setting up the invalidity of the election will be held to strict proof of 
all the material facts. People exreL Sinkler v. Terry, 108 N. Y., 12. 

§ 44. Giving or ofTering bribes. A person who gives or 
offers a bribe to any executive officer of this state with in- 
tent to influence him in respect to any act, decision, vote, 
opinion, or other proceeding as such officer, is punish- 
able by imprisonment in a state prison not exceeding 
ten years, or by fine not exceeding five thousand dollars, 
or by both. 

§ 45. Asking or receiving bribes. An executive officer, 
or person elected or appointed to an executive office, who 
asks, receives or agrees to receive any bribe, upon an agree- 
ment or understanding that his vote, opinion or action upon 
any matter then pending or which may by law be brought 
before him in his official capacity shall be influenced there- 
by, is punishable by imprisonment in a state prison not ex- 
ceeding ten years, or by a fine not exceeding five thousand 
dollars, or by both ; and in addition thereto forfeits his 
office and is forever disqualified from holding any public 
office under this state. 

§ 46. Attempting to prevent officers from performing 
duty. A person who attempts, by means of any threat or 
violence, to deter or prevent an executive officer from per- 
forming any duty imposed upon such officer by law, is 
guilty of a misdemeanor. 

Officer levying execution. Where an officer by virtue of an execution, 
acting in good faith, levies upon property believing it to belong to the judgment 
debtor, the owner is liable for using force to prevent him. People v. Hall, 2 
•N. Y. Crim. Rep., 134. 
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§ 47. Resisting officers. A person who knowingly re- 
sists, by the use of force or violence, any executive officer, 
in the performance of his duty, is guilty of a misdemeanor. 

§ 48. [am'd iSgo,] Taking unlawful fees. A public offi- 
cer or a deputy, clerk, assistant or other subordinate of a 
public officer, or any person appointed or employed by or 
in the office of a public officer, who shall, in any n^anner act 
for or in behalf of any such officer, who asks or receives, or 
consents or agrees to receive, any emolument, gratuity or 
reward, or any promise of emolument, gratuity or reward, 
or any money, property or thing of value or of personal 
advantage, except such as may be authorized by law for 
doing or omitting to do any official act, or for performing 
or omitting to perform, or for having performed -or 
omitted to perform any act whatsoever directly or indirectly 
related to any matter in respect to which any duty or dis- 
cretion is by or in pursuance of law imposed upon or vested 
in him, or may be exercised by him by virtue of his office, 
or appointment or employment or his actual relation to the 
matter, shall be guilty of a felony, punishable by imprison- 
ment for not more than ten years or by a fine of not more 
than four thousand dollars, or both. 

§ 49. Taking reward for omitting or delaying official 
acts. An executive officer who asks or receives any emolu- 
ment, gratuity or reward.or any promise of any emolument, 
gratuity or reward, for omitting or deferring the perform- 
ance of any official duty, is guilty of a misdemeanor. 

§ 50. Taking fees for services not rendered. An exe- 
cutive officer who asks or receives any fee or compensation 
for any official service which has not been actually rendered, 
except in cases of charges for prospective costs, or of fees 
demandable in advance in the cases allowed by law, is guilty 
of a misdemeanor. 

§ 52. Corrupt bargain for appointments, etc. A per- 
son who gives or offers to give, any gratuity or reward, in 
consideration that himself or any other person shall be ap- 
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pointed to a public office, or to a clerkship, deputation, or 
other subordinate position, in such an office, or shall be 
permitted to exercise, perform, or discharge any preroga- 
tives or duties, or to receive any emoluments, of such an 
office, is guilty of a misdemeanor. 

§ 53. Same. A person who asks or receives, or agrees to 
receive, any gratuity or reward, or any promise thereof, for 
appointing another person, or procuring for another person 
an appointment, to a public office or to a clerkship, deputa- 
tion, or other subordinate position in such an office is guilty 
of a misdemeanor. If the person so offending is a public 
officer, a conviction also forfeits h s office. 

§ 54. Selling right to offical powers. A public officer 
who, for any reward, consideration or gratuity, paid, or agreed 
to be paid, directly or indirectly, grants to another the right 
or authority to discharge any functions of his office, or per- 
mits another to take appointments or perform any of its 
duties, is guilty of a misdemeanor, and a conviction for the 
same forfeits his office, and disqualifies him forever from 
holding any office whatever under this state. 

§ 55* Such appointment avoided by conviction. A 
grant, appointment, or deputation, made contrary to the 
provisions of either of the last two sections, is avoided and 
annulled by a conviction for the violation of either of those 
sections, in respect to such grant, appointment or deputa- 
tion; but any official act done before conviction, is unaffected 
by the conviction. 

§ 56. Intrusion into public office. A person who will- 
fully intrudes himself into a public office, to which he has 
not been duly elected or appointed, or who having been an 
executive or administrative officer, willfully exercises any 
of the functions of his office, after his right so to do has 
ceased, is guilty of a misdemeanor. 

§ 57. Officer refusing to surrender to successor. A 
person who, having been an executive or administrative 
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officer, wrongfully refuses to surrender the official seal, or 
any books or papers, appertaining to his office, upon the 
demand of his lawful successor, is guilty of a misdenneanor. 

Applicant's title. The applicant's title to the office should be clear and 
free from reasonable doubt, or the delivery of the official books and papers 
should not be compeUed. People v. Stevens, 5 Hill, 616. 

When warrant to be issned. When a Person refuses to deliver up the 
official books and papers, after the leg^al appointment of his successor a proper 
case is made out for theiwning of a warrant. Matter of IVAiting, 2 Barb. 513 ; 

Matter 0/ Davis, 19 How., 323. 

* 

§ 58. Administrative officers. The various provisions of 
this chapter which relate to executive officers apply to ad- 
ministrative officers in the same manner as if administrative 
and executive officers were both mentioned. 
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CHAPTER VI. 

RAILROADS IN VILLAGES. 

The Railroad Law. 
Laws 1890, Chapter 565, and being Chapter XXXIX of 
the General Laws. 

Section ii. Intersection of highways, additional lands 
for. 
13. Change of route, grade or terminus. 
16. Tunnell roads. 
33* Signboards and flagmen at crossings. 

90. Street surface railroad ; general provision. 

91. Consent of property owners and local authori- 

ties. 

92. Consent of local authorities ; how procured. 
95. Percentage of gross receipts to be paid in 

cities or villages ; report of officers. 
98. Repair of streets ; rate of speed ; removal of 

ice and snow. 
108. Road not to be constructed upon ground 
occupied by public buildings or in public 
parks. 

The Transportation Corporation Law. 
(Pipe Line Corporations.) 
Laws 1890, Chapter 566, and being Chapter XL of the 
General Laws. 

Section 44. Construction across and along canals, rivers 
and creeks. 

45. Consent of local authorities. 

46. Construction through cities and villages. 

Laws 1893, Chapter 239. 
Section i. Court may order crossing of tracks, etc., by 
street surface railroad companies. 
2. Crossing of tracks at grade. 
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RAILROAD LAW. 

Laws 1890, Chapter 565, and being chapter XXXIX 
OF the General Laws. 

§ iz. Intersection of highways, additional lands for. — 
No railroad corporation shall erect any bridge or other 
obstruction across, in or over any stream or lake, navigated 
by steam or sail boats at the place where it may be proposed 
to be erected, nor shall it construct its road in, upon or 
across any street of any city without the assent of the cor- 
poration of such city, nor across, upon or along any high- 
way in any town or street in any incorporated village, without 
the order of the supreme court of the district in which such 
highway or street is situated, made at a special term thereof » 
after at least ten days' written notice of the intention to 
make application for such order shall have been given to 
the commissioners of highways of such town, or board of 
trustees of the village in which such highway or street is 
situated. Every railroad corporation which shall build its 
road along, across or upon any stream, watercourse, street, 
highway, plankroad or turnpike, which the route of its road 
shall intersect or touch, shall restore the stream or water- 
course, street, highway, plankroad or turnpike, thus inter- 
sected or touched, to its former state, or to such state as not 
to have unnecessarily impaired its usefulness, and any such 
highway, turnpike or plankroad may be carried by it, under 
or over its track, as may be found most expedient. Where 
an embankment or cutting shall make a change in the line 
of such highway, turnpike or plankroad desirable, with a 
view to a more easy ascent or descent, it may construct 
such highway, turnpike or plankroad, on such new line as 
its directors may select, and may take additional lands 
therefor by condemnation if necessary. Such lands so taken 
shall become part of such intersecting highway, turnpike 
or plankroad, and shall be held in the same manner and by 
the same tenure as the adjacent parts of the highway, turn- 
pike or plankroad are held for highway purposes. Every 
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railroad corporation shall pay all damages sustained by any 
turnpike or plankroad corporation in consequence of its 
crossing or occupation of any turnpike or plankroad, and in 
case of inability to agree upon the amount of such damages 
it may acquire the right to such crossing or occupation by 
condemnation. 

§ 13. Change of route, grade or terminus.— Every rail- 
road corporation, except elevated railway corporations^ may, 
by a vote of two-thirds of all its directors, alter or change 
the route or 'any part of the route of its road or its termini, 
or locate such route, or any part thereof, or its termini, in a 
county adjoining any county named in its certificate of incor- 
poration, if it shall appear to them that the line can be 
improved thereby, upon making and filing^ in the clerk's 
office of the proper county a survey, map and certificate of 
such alteration or change. If the same is made after the 
corporation has commenced grading the original route, 
compensation shall be made to all persons for injury done 
by such grading to any lands donated to the corpora- 
tion. But neither terminus can be changed, under this 
section, to any [other county than one adjoining that in 
which it was previously located; nor can the route or 
terminus of^any railroad be so changed in any town, 
county or municipal corporation, which has issued bonds 

and taken any stock or bonds in aid of the construction of 
such railroad without the written consent of a majority 
of the taxpayers appearing upon the last assessment-roll of 
such town, county or municipal corporation, unless such 
terminus, after the change, will remain in the same village 
or city as theretofore. No alteration of the route of any 
railroad after its construction shall be made, or new line or 
route of road laid out or established, as provided in this 
section, in any city or village, unless approved by a vote of 
two thirds of the common council of the city or trustees of 
the village. ****** (Thus amended by L. 
1892, ch. 676.) 
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§ 16. Tunnel railroads.— ***** Where 
such road runs underneath the ground, at such depth as to 
enable the corporation to tunnel the same, such tunnel shall 
be so built and at all times kept in such condition as to 
make the surface of the ground above the same and in the 
neighborhood thereof firm and safe for buildings and other 
erections thereon, and if surface excavations are made the 
surface shall be restored to its former condition as soon as 
can be done, except so far as may be actually required for 
ventilation of the tunnel beneath the same or access thereto. 
Such road or any part of it may be built within the limits 
of any city or incorporated village of this State, and run by 
means of a tunnel underneath any of the streets, roads or 
public places thereof, provided such corporation shall, be- 
fore constructing the same underneath any such street, 
road or public place, have obtained the consent of the own- 
ers of one-half in value of the property bounded on the line 
of such street, road or public place, and the consent of the 
board of trustees of the village,by a resolution adopted at 
a regular meeting and entered on the records of the board» 
or of the proper authorities of the city having control of 
such streets, roads or public places. If the consent of such 
property-owners can not be obtained, the general term of 
the supreme court in the district in which said city or 
village or any part thereof is situated, may, upon applica- 
tion, appoint three commissioners, who shall determine, 
after a hearing of all parties interested, whether such rail- 
road ought to be builc underneath such streets, roads or 
public places, or any of them, and in what manner the same 
may be so built with the least damage to the surface, and 
to the use of the surface by the public, and the determina- 
tion of the commissioners confirmed by the court may be 
taken in lieu of the consent of the property-owners. * * 
* ^ * * All railroad corporations constructing any 
tunnel under this section shall be liable to any person or 
corporation for all damages which may be sustained by 
reason of the construction of such tunnel. Whenever it 
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shall be necessary in constructing any railroad authorized 
by this section through any city or incorporated village, to 
alter the position or course of any sewer, or water or gas 
pipes, it shall be done at the expense of the railroad cor- 
poration under the direction of the department or corpora- 
tion having charge thereof, so as to not interfere with such 
work. In all cases the use of the streets, docks and lands 
beneath which such railroad is constructed, and on the 
route thereof, and the right of way beneath the same, for 
the purpose of such railroad, shall be considered, and is 
hereby declared, a public use, consistent with and 6ne of 
the uses for which streets and docks are publicly held. No 
public park or square in any city or village of this State 
shall be used or occupied by any corporation for any of the 
purposes of this section, and every road constructed here- 
under in or through any such street or public place shall be 
wholly underground and constructed in a tunnel and not 
otherwise. (Thus amended by L. 1892, ch. 676 and 702.) 

§ 33* Sign boards and flas^men at crossings.— Every 
railroad corporation shall cause boards to be placed, well 
supported and constantly maintained across each traveled 
public road or street, where the same is crossed by its road 
at grade. They shall be elevated so as not to obstruct 
travel, and to be easily seen by travelers ; and on each side 
shall be painted in capital letters, each at least nine inches 
in length and of suitable width* the words : Railroad cross- 
ing ; look out for the cars ; ** but such boards need not be 
put up in cities and vHlages, unless required by the officers 
having charge of the streets. At any point where a railroad 
crosses a street, highway, turnpike, plankroad or traveled 
way at grade, or where a steam railroad crosses a horse 
railroad at grade, and the corporation owning or operating 
such railroad refuses, upon request of the local authorities 
to station a flagman or erect gates to be opened and closed 
when an engine or train passes, the supreme court or the 
county court may, upon the application of the local author- 
ities and upon ten days' notice to the corporation, order 
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that a flagman be stationed at such point, or that gates 
shall be erected thereat, and that a person be stationed to 
open and close them when an engine or train passes, or may 
make such other order respecting the same as it deems 
proper. Whenever the crossings by a railroad at grade of 
the streets, highways, turnpikes, plankroads or traveled 
ways of any village or city, having a population by the last 
State or Federal enumeration of less than fifty thousand, 
shall be protected by gates with persons to open and clos<^ 
the same when an engine or train passes, the local author- 
ities of the city or village shall not impose any limitation 
less than forty miles an hour on the rate of speed at which 
such engine or train shall be run, or enforce any existing 
limitation upon such rate of speed less than forty miles an 
hour. (Thus amended by L. 1892, ch. 676.) 

§ 90. Street surface railroads ; general provisions.— 
The provisions of this article shall apply to every corpora- 
tion which, under the provisions thereof, or of any other 
law, has constructed or shall construct or operate, or has 
been or shall be organized to construct or operate, a street 
surface railroad, or any extension or extensions, branch or 
branches thereof, for public use in the conveyance of per- 
sons and property for compensation, upon and along any 
street, avenue, road, highway, or private property, in any 
city, town or village, or in any two or more civil divisions 
of the state, and every such corporation must comply with 
the provisions of this article. Any street surface railroad 
corporation, at any time proposing to extend its road or to 
construct branches thereof, may, from time to time, make 
and file in each of the offices in which its certificate of 
incorporation is filed, a statement of the names and descrip- 
tion of the streets, roads, avenues, highways and private 
property in or upon which it is proposed to construct, 
maintain or operate such extensions or branches. Upon 
filing any such statement and upon complying with the con- 
ditions set forth in section ninety-one of the railroad law, 
every such corporation shall have the power and privilege 
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to construct, extend, operate and maintain such road, exten. 
sions or branches, upon and along the streets, avenues, 
roads, highways and private property named and described 
in its certificate of incorporation or in such statement. 
Every such corporation, before constructing any part of its 
road upon or through ^ny private property described in its 
articles of association or certificate of incorporation or state- 
ment, and before instituting any proceeding for the con- 
demnation of any real property, shall make a map and pro- 
file of the route adopted by it upon or through any private, 
property, which map and profile shall be certified by the 
president and engineer of the company, or a majority of its 
directors, and shall be filed in the office of the clerk of the 
county in which the road is to be constructed, and all pro- 
visions of section six of the act hereby amended so far as 
applicable shall apply to the route so located. If any such 
street surface railroad company is unable to agree for the 
purchase of any such real property or of any ri ht or ease- 
ment therein required for the purpose of its railroad, or if 
the owner thereof shall be incapable of selling the same, or 
if, after diligent search and inquiry, the name and residence 
of such owner can not be ascertained, it shall have the 
right to acquire title thereto by condemnation in the 
manner and by the proceedings provided by the condem- 
nation law. Nothing in this section shall be deemed to 
authorize a street railroad corporation to acquire real prop- 
erty within a city by condemnation. (As amended L. 1895, 
ch. 933.) 

§ 91. Consent of property owners and local authori- 
ties. — A street service railroad, or extensions or branches 
thereof, shall not be built, extended or operated unless the 
consent in writing, acknowledged or proved as are deeds 
entitled to be recorded, of the owners, in cities and villages, 
of one-half in value, and in towns, not within the corporate 
linlits of a city or village, of the owners of two-thirds in 
value, of the property bounded on, and also the consent of 
the local authorities having control of that portion of a 
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Street or highway upon which it is proposed to build or 
operate such railroad shall have been first obtained. The 
consents of property owners in one city, village or town, or 
in any other civil division of the state, shall not be of any 
effect in any other city, village or town, or other civil divis- 
ion of the State. Consents of property owners heretofore 
obtained to the building, extending, operating or change of 
motive power shall be effectual for the purpose therein men- 
tioned and may be deemed to be sufficiently proved and 
. shall be entitled to be recorded, whenever such consents 
shall have been signed, executed or acknowledged before an 
officer authorized by law to take acknowledgments of deeds, 
or before or in the presence of a subscribing witness, and 
without regard to whether or not the subscribing wit- 
ness shall have affixed his signature in the presence of the 
subscriber, provided that the proof of such signing, execu- 
tion or acknowledgment shall have been made by such sub- 
scribing witness in the manner prescribed by Chapter three, 
part two of the revised statutes. In cities the common 
council, acting subject to the power now possessed by the 
mayor to veto ordinances ; in villages the board of trustees, 
and in towns the commissioner or commissioners of high- 
ways shall be the local authorities referred to ; if in any city 
or county the exclusive control of any street, avenue or 
other property, which is to be used or occupied by any such 
railroad, is vested in any other authority, the consent of such 
authority shall also be first obtained. The value of the 
property above specified shall be ascertained and determined 
by the assessment-roll of the city, village or town in which 
it is situated, completed last before the local authorities 
shall have given their consent, except property owned by 
such city, village or town, or by the State of New York, or 
the United States of America, the value of which shall be 
ascertained and determined by making the value thereof to 
be the same as is shown by such assessment-roll to be the 
value of the equivalent in size and frontage of the adjacent 
property on the same street or highway ; and the consent 
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of the local authorities shall operate as the consent of such 
city, village or town as the owners of such property. (As 
amended by Laws i8i, ch. 855. 

See State Constitution, Art. 3, § 18. • 

§ 92. Consent of local authorities ; how procured.— 

The application for the consent of the local authorities shall 
be in writing, and before acting thereon such authorities 
shall give public notice thereof and of the time and place, 
when it will first be considered, which notice shall be pub- 
lished, ***** and in any village or town for at 
least fourteen days in a newspaper published therein, if any 
there shall be, and if none, then daily in two daily news- 
papers if there be two, if not, one published in the 9ity 
nearest such village or town. Such consent must be upon 
the expressed condition that the provisions of this article 
pertinent thereto shall be complied with, and shall be filed 
in the office of the clerk of the county in which such rail- 
road is located. (Thus amended by L. 1892, ch. 676.) 

§ 95. Percentage of gross receipts to be paid in 
cities or villages ; report of officers. — Every corporation 
buildfng or operating a railroad, or a branch or exten- 
sion thereof, under the provisions of this article, or of 
chapter 252 of the laws of 1884. ***** In any 
other incorporated city or village the /oca/ authorities shall 
have the right to require, as a condition to their con- 
sent to the construction, operation or extension of a rail- 
road under the provisions of this article, the payment annu- 
ally of such percentage of gross receipts, not exceed- 
ing three per cent., into the treasury of the city or village 
as they may deem proper. In case of extension the amount 
to be paid shall be ascertained in the manner heretofore pro- 
vided. The corporation failing to* pay such percentage of 
its gross earnings shall, after November first, pay in addi- 
tion thereto five per cent, a month on such percentage until 
paid. The president and treasurer of any corporation 
required by the provisions of this article to make a pay- 
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ment annually upon its gross receipts shall, on or before 
November first in each year, make a verifi,ed report to the 
comptroller or chief fiscal officer of the city of the gross 
amount of its receipts for the year ending September thir- 
tieth next preceding, and the books of such corporation 
shall be open to inspection and examination by such comp- 
troller or officer, or his duly appointed agent, for the pur- 
pose of ascertaining the correctness of its report as to its 
gross receipts. The corporate rights, privileges and fran- 
chises acquired under this article or such chapter by any 
corporation, which shall fail to comply with all the provi- 
sions of this section shall be forfeited to the people of the 
state, and upon judgment of forfeiture rendered in an 
action brought in the name of the people by the attorney- 
general, shall cease and determine. (Thus amended by L. 
1892, ch. 676.) 

§ 98. Repair of streets ; rate of speed ; removal of ice 
and snow. — Every street surface railroad corporation so 
long as it shall continue to use any of its tracks in any 
street, avenue or public place in any city or village, shall 
have and keep in permanent repair that portion of such 
street, avenue or public place between its tracks, the rails of 
its tracks, and two feet in width outside of its tracks, under 
the supervision of the proper local authorities, and when- 
ever required by them to do so and in such manner as they 
may prescribe. In case of the neglect of any corporation 
to make pavements or repairs after the expiration of thirty 
days* notice to do so, the Jocal authorities may make the 
same at the expense of such corporation, and such authori-. 
ties may make such reasonable regulations and ordinances 
as to the rate of speed, mode of use of tracks, and removal 
of ice and snow, as the interests or convenience of the pub- 
lic may require. A corporation whose agents or servants 
willfully or negligently violate such an ordinance or regula- 
tion, shall be liable to such city or village for a penalty not 
exceeding five hundred dollars to be specified in such ordi- 
nance or regulation. (Thus amended by L. 1892, ch. 676.) 
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§ io8. Road not to &e constructed upon ground occu- 
pied by public buildings or in public parks.~-No street sur- 
face railroad shall be constructed or extended upon ground 
occupied by buildings belonging to any town, city, county^ 
or to the state» or to .the United States, or in public parks* 
except in tunnels to be approved by the local authorities 
having control of such parks. (Thus amended by L. 1892, 
ch. 676) 

PIPE LINE CORPORATIONS. 

Laws 1890, Chapter 566, and being Chapter XL. of 

THE General Laws. 

§ 44. Construction across and along canals, rivers and 
creeks. — No pipe line shall be constructed upon or across 
any of the canals of this state, except by the consent of 
and in the manner and upon the terms prescribed by the 
superintendent of public works, unless constructed upon a 
fixed bridge across such canal, and with the consent of the 
person for whose benefit such bridge is constructed and 
maintained, or upon such a bridge over the canal, at the 
crossing of a public highway, or street with the consent of 
the public officers having the supervision thereof, or of the 
municipal authorities of any village or cit/ within whose 
limits such bridge may be, nor shall the pipes of any such 
corporation be laid through or along the banks of any of 
the canals of this state, nor through or under any of its 
rivers or creeks, unless such pipes shall be encased so as to 
prevent leakage, in such manner as shall be approved by 
the superintendent of public works. 

§ 45. Consent of local authorities.— No pipe line shall 
be constructed across, along or upon any public highway 
without the consent of the commissioners of highways of 
the town in which such highway is located, upon such 
terms as may be agreed upon with such commissioners. If 
such consent or the consent of the commissioners or muni- 
cipal authorities required by the preceding section can not 
be obtained, application may be made to the general term 
cf the suprertie court oif the department in which such high- 
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way or bridge is situated for an order permitting the cor- 
poration to construct its line across, along or upon such 
highway, or across or upon such bridge. The application 
shall be by duly verified petition and notic* which shall be 
served upon the commissioners of highways of the town in 
which the highway is situated, or the municipal authorities 
of the village or city where such bridge is located, accord- 
ing to the practice or order of the court, or an order to 
show cause, and the court upon the hearing of the applica- 
tion may grant an order permitting the line to be so con- 
structed in such manner and upon such terms as it may 
direct. 

§ 46. Construction through cities and villages.— No 
pipe line shall be constructed into or through any incorpor- 
ated village or city in this state, unless authorized by reso- 
lution prescribing the route, manner of construction and 
terms upon which granted, adopted at a regular meeting of 
the board of trustees of the village or the common council 
of the city by a two-thirds vote of such board or council, 
but such resolution shall not affect any private right. * * * 

. Laws 1893, Chapter 239. 
An Act in relation to the intersec ions and crossings of the 

tracks and roadbeds of certain railroads laid in, across or 

upon the highways, streets, avenues or roads of the cities, 

towns and villages of the state. 

Section i.— Court may order crossing of tracks, etc., 
by street surface railroad companies. — Whenever the rail- 
road or route of any street surface railroad corporation shall 
intersect and cross, or shall cross the tracks and roadbed of 
any railroad, operated by locomotive, steam or other power, 
which are laid in, across or upon the surface of any street, 
avenue, road or highway in any city, town or village of the 
state, having less than five hundred thousand inhabitants, 
and such street surface railroad corporation having been 
unable to agree with the corporation owning the tracks and 
roadbed so intersected or to be intersected and crossed, as 
to the line or lines, grade or grades, points or manner of 
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such intersection and crossing, or upon the compensation to 
be made therefor, shall have applied to the court by petition 
to appoint commissioners to determine the same, the court 
shall, upon application made by such street surface railroad 
corporation, at, or after, the time of the appointment of 
such commissioners, or if an answer to the petition of such 
street surface railroad corporation has been interposed, at 
any time thereafter, direct that such street surface railroad 
corporation be permitted to lay its tracks across and to 
intersect, upon the surface of the street, avenue, road or 
highway, the tracks and roadbed of such railroad operated 
by locomotive, steam or other power, provided such street 
surface railroad corporation shall at the time of obtaining 
such order make and file with the clerk of said court, its 
bond or undertaking in writing, in an amount and with 
surety or sureities to be approved by the court, conditioned 
for the full and faithful performance by such street surface 
railroad corporation of any and all conditions and require- 
ments which may be imposed by said commissioners and be 
affirmed by the court, in determining the line or lines, grade 
or grades, points or manner of such intersection and cross- 
ing, and as to the amount of compensation to be paid there- 
for, and also conditioned to conform such crossing and 
intersection made by virtue of such order of the court to 
the requirements made by said commissioners as affirmed 
by the court. 

§ 2. Crossing of tracks at grade.— No street surface 
railroad shall be allowed to lay its tracks at grade across the 
tracks or roadbed of any railroad operated by locomotive 
steam power at any point where there are three or more 
tracks of the steam road proposed to be crossed, which 
tracks have been constructed and in operation at least two 
years, unless the written consent of the state railroad com- 
missioners be first obtained for such crossing at grade. But 
this section shall not affect the operation of section one of 
this act in any suit or proceeding now pending nor any 
renewals of said pending suit or proceeding brought for any 
cause. 
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CHAPTER VII. 

THE PUBLIC OFFICERS' LAW. 

Chapter vii. of the General Laws, Being Laws 
1892, Chapter 681. 

Sections Applicable to Village Officers 

Section i. Short title and extent of application. 

2. Definitions. 

3. Qualifications for holding office. 

4. Commencement of term of office. 

5. Holding over after expiration of term. 

10. Official oaths. 

11. Official undertaking^. 

12. Force and effect of official undertaking. 

13. Notice of neglect to file oath or undertaking. 

20. Creation of vacancies. 

21. Resignations. 

25. Removals from office. 
25a. 

26. Notice of existence of vacancy. 

27. Terms of officers chosen to fill vacancies. 

Section i. Short title and extent of application.— 
This chapter shall be known as the public officers' law, and 
applies to civil officers only. 

§ 2. Definitions. — The term local officer includes every 
officer who is elected by the electors of a portion only of the 
State, every officer of a political subdivision or municipal 
corporation of the state and every officer limited in the exe- 
cution of his official functions to a portion only of the 
state. The office of a state officer is a state office. The 
office of a local officer is a local ofl&ce. 

§ 3. Qualifications for holding office.— No person shall 
be capable of holding a civil office who shall not, at the time 
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he shall be chosen thereto, be of full age, a citizen of the 
United States, a resident of the state, and if it be a local 
office, a resident of the political Subdivision or municipal 
corporation of the state for which he shall be chosen, or 
within which the electors electing him reside, or within 
which his official functions are required to be exercised. 

§ 4. Commencement of term of office.— The term of 
office of an elective officer, unless elected to fill a vacancy 
then existing, shall commence on the first day of January 
next after his election, if the commencement thereof be not 
otherwise fixed by law. 

§ 5. Holding over after expiration of term.— Every 
officer except a judicial officer, a notary public, a commis- 
sioner of deeds and an officer whose term is fixed by the 
constitution, having duly entered on the duties o bis office 
shall, unless the office shall terminate or be abolished; hold 
over and continue to discharge the duties of his office, after 
the expiration of the term for which he shall have been 
chosen, until his successor shall be chosen and qualified ; 
but after the expiration of such term, the office shall be 
deemed vacant for the purpose of choosing his successor. 
An officer so holding over for one or more entire terms 
shall, for the purpose of choosing his successor, be regarded 
as having been newly chosen for such terms. An appoint- 
ment for a term shortened by reason of a predecessor holding 
over, shall be for the residue of the term only. 

§ 10. Official oath. — Every officer shall take and file the 
oath of office required by law before he shall be entitled to 
enter upon the discharge of any of his official duties. An 
oath of office jiiay be administered by any officer authorized 
to take, within the state the acknowledgment of the exe^ 
cution of a dee J of real property, or by an officer in whose 
office the oath is required to be filed, or may be adminis- 
tered to any member of a body of officers, by a presiding 
officer or clerk thereof, who shall have taken an oath of 
office. The oath of office of a notary public or commis- 
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sioner of deeds shall be filed in the office of the clerk of the 
county in which he shall- reside. The oath of office of every 
state officer shall be filed in the office of the secretary of 
state ; of every officer of a municipal corporation, with the 
clerk thereof ; and of every other officer, in the office of the 
clerk of the county in which he shall reside, if no place be 
otherwise provided by law for the filing thereof. 

§ IX. Official undertakings. — Every official undertaking, 
when required by or in pursuance of law to be hereafter 
executed or filed by any officer, shall be to the effect that 
he will faithfully discharge the duties of his office and 
promptly account for and pay over all moneys or property 
received by him as such officer, in accordance with law, or 
in default thereof, that the parties executing such under- 
taking will pay all damages, costs and expenses resulting 
from such default, not exceeding a, sum, if any, specified in 
such undertaking. The undertaking of a state officer shall 
be approved by the comptroller both as to its form and as 
to the sufficiency of the sureties, and be filed in the comp- 
troller's office. The undertaking of a municipal officer 
shall, if not otherwise provided by law, be approved as to 
its form and the sufficiency of the sureties by the chief ex- 
ecutive officer or by the governing body of the municipality ' 
and be filed with the clerk thereof. The approval by such 
governing body may be by resolution, a certified copy of 
which shall be attached to the undertaking. The sum 
specified in an official undertaking shall be the sum for 
which such undertaking shall be required by or in pursuance 
of law to be given. If no sum, or a different sum from that 
required by or in pursuance of law, be specified in the un- 
dertaking, it shall be deemed to be an undertaking for the 
amount so required. If no sum be required by or in pur- 
suance of law to be so specified, and a sum be specified in 
the undertaking, the sum so specified shall not limit the 
liabilities of the sureties therein. Every official under- 
taking shall be executed and duly acknowledged by at 
least two sureties, each of whom shall add thereto 
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his affidavit that he is a freeholder or house- 
holder within the state, stating his occupation and res- 
idence and the street number of his residence and place 
of business if in a city, and a sum which he is worth over 
and above his just debts and liabilities and property 
exempt from execution. The aggregate of the sums so 
stated in such affidavits must be at least double the amount 
specified in the undertaking. The failure to execute and* 
official undertaking in the form or by the num'ber of sure- 
ties required by or in pursuance of law, or of a surety 
thereto to make an affidavit required by or in pursuance of 
law, or in the form so required, or the omission from such 
an undertaking of the approval required by or in pursu- 
ance of law, shall not affect the liability of the sureties 
therein.*' 

§ 12. Force and effect of official undertaking.—" An 
officer of whom an official undertaking is required, shall 
not receive any money or property as such officer, or do any 
act affecting the disposition of any money or property 
' which such officer is entitled to receive or have the custody 
of, before he shall have filed such undertaking; and any person 
having the custody or control of any such money or prop- 
erty shall not deliver the same to any officer of whom an 
undertaking is required until such undertaking shall have 
been given. If a public officer required to give an official 
undertaking, enters upon the discharge of any of his official 
duties before giving such undertaking, the sureties upon his 
undertaking subsequently given for or during his official 
term shall be liable for all his acts or defaults done or suf- 
fered and for all moneys and property received during such 
term prior to the execution of such undertaking, or if a 
new undertaking is given, from the time notice to give such 
new undertaking is served upon him. Every official under- 
taking shall be obligatory and in force so long as the officer 
shall continue to act as such and until his successor shall be 
appointed and duly qualified, and until the conditions of 
*So in thfe original. 
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the undertaking shall have been fully performed. When 
an official undertaking is renewed pursuant to law, the 
sureties upon the former undertaking shall not be liable for 
any official act done or moneys received after the due exe* 
cution, approval and filing of the new undertaking." 

§ 13. Notice of neglect to file oath or undertaking.— 
•* The officer or body making the appointment or certificate 
of election of a public officer shall, if the officer be required 
to give an official undertaking to be filed in an office other 
than that in which the written appointment or certificate of 
election is to be filed, forthwith give written notice of such 
appointment or election to the officer in whose office the 
undertaking is to be filed. If any officer shall neglect, 
within the time required by law, to take and file an 
official oath, or execute and file an official undertak- 
ing, the officer, with whom, or in whose office such 
oath or undertaking is required to be fi^ed, shall forthwith 
give notice of such* neglect, if of an appointive officer, to 
the authority appointing such officer; if of an elective 
officer, to the officer, board or body authorized to fill i 
vacancy in such office, if any, or if none and a vacancy in 
the office may be filled by a special election, to the officer, 
board or body authorized to call or give notice of a special 
election to fill such vacancy ; except that the notice of 
failure of a justice of the peace to file his official oath, shall 
be given to the town clerk of the town for which the jus- 
tice was elected.'* 

§ 20. Creation of vacancies. — •* Every office shall be va- 
cant upon the happening of either of the following events 
before the expiration of the term thereof : 

** I. The death of the incumbent; 

** 2. His resignation ; 

** 3. His removal from office ; 

*• 4 His ceasing to be an inhabitant of the state, or if he 
be a local officer, of the political subdivision, or municipal 
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corporation of which he is required to be a resident Ayhen 
chosen ; . *. : 

" 5.. His conviction of a felony, or a crime involving a 
violation of his oath of office ; 

" 6. The judgment of a court, declaring void his election 
or appointment, or that his office is forfeited or vacant ; 

"7. His refusal or neglect to file his official oath or 
undertaking, ff one is required, before or within fifteen 
days after the commencement of the term of office for 
which he is chosen, if an elective office, or if an appointive 
office, within fifteen days after notice of his appointment, 
or within fifteen days after the commencement of such 
term; or to file a renewal undertaking within the time 
required by law, or if no time be so specified, within fifteen 
days after notice to him in pursuance of law, that such 
renewal undertaking is required. When a new office or an. 
additional incumbent of an existing office shall be created, 
such office shall, for the purposes of an appointment or 
election, be vacant from the date of its creation, until it 
shall be filled by election or appointment." 

§ 21. Resignation of officers. — '* Public officei^ may 
resign their offices as follows : 

" I. The governor, lieutenant-governor, secretary of state, 
comptroller, attorney general, state engineer and surveyor, 
to the legislature ; 

"2. All officers appointed by the governor alone, or by 
him with the consent of the senate, to the governor ; 

" 3. Senators and members of assembly, to the presiding 
officers of their respective houses ; 

•*4. Sheriffs, coroners, county clerks, district attorneys 
and registers of counties, to the governor ; 

" 5. Every other county officer, to the county clerk; 

** 6. Every town officer, to the town clerk ; 
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•* 7. The officer of any other municipal corporation, to 
the clerk of the corporation ; 

" 8. Every other appointive officer, where not otherwise 
provided bylaw, to the body, board or officer that appointed 
him, and every other elective officer, where not otherwise 
provided by law, to the secretary of state. 

'' Every resignation shall be in writing addressed to the 
officer or body to whom it is made. If addressed to an 
officer, it shall take effect upon delivery to him at his place 
of business, or when it shall be filed in his office. 

•* If addressed to the legislature or to the presiding 
officer of either house thereof, it shall be delivered to and 
filed with the secretary of state, and shall take effect when 
so delivered, and he shall forthwith communicate the fact of 
such resignation to the legislature or to such house, if in 
session, or if not, at its first meeting thereafter. 

•* If addressed to any other body it shall be delivered to 
the presiding officer or clerk of such body, if there be one, 
and if not, to any member thereof, and shall take effect 
upon such delivery, and shall be filed with the clerk, or if 
there be no clerk, with the other records of such body. A 
delivery at the office or place of residence or business of the 
person to whom any such resignation may be delivered shall 
be a sufficient delivery thereof." 

§ 25. Removals from office.— Every removal of an officer 
by one or more state officers, shall be on written duplicate 
orders, signed by the officer or by all or a majority of the 
officers making the removal, or if made by a body or board 
of state officers may be evidenced by duplicate certified 
copies of the resolution or order of removal, signed either 
by all or a majority of the 6fficers making the removal, or 
by the president and clerk of such body or board. Both 
such duplicate orders or certified copies shall be delivered 
to the secretary of state, who shall record in his office one 
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of such duplicates, and shall, if the officer removed is a 
state officer, deliver the other to such ofl&cer by messenger, 
if required by the governor, and otherwise by mail or as 
the secretary of state shall deem advisable, and shall, if 
directed by the governor, cause a copy thereof to be pub- 
lished in the state papers. If the ofl&cer removed be a local 
ofl&cer, he shall send the other of such duplicates to the 
county clerk of the county in which the ofl&cer removed 
shall have resided at the time he was chosen to the ofl&ce, 
and such clerk shall file the same in his office, and forth- 
with notify the ofl&cer removed of his removal. 

§ 2Sa. Any town or village officer, except a justice of the 
peace, may be removed from ofl&ce by the supreme court 
for any misconduct, maladministration, malfeasance or mal- 
versation in office. An application for such removal may 
be made by any citizen resident of such town or village and 
shall be made to the appellate division of the supreme 
court held within the judicial department embracing such 
town or village. Such application shall be made upon 
notice to such town officer of not less than eight days, and 
a copy of the charges upon which the application will be 
made must be served with such notice. Added by Chapter 
573, Laws 1896. 

§ 2. This act shall take effect immediately. 

§26, Notice of existence of vacancy.— " When a judg- 
ment shall be rendered by any court convicting an officer of 
a felony, or of a crime involv ng a violation of his oath of 
office, or declaring the' election or appointment of any offi- 
cer to be void, or that the office of any officer has been for- 
feited or become vacant, the clerk of such court shall give 
notice thereof to the governor, stating the cause of such 
conviction or judgment. 

" Whenever a public officer shall die before the expiration 
of his term of office, or shall cease to be a resident of the 
political subdivision of the state or a municipal corporation 
in which he is required to be a resident as a condition of 
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continuing^ in the office, the county clerk of the county in 
which such officer shall have resided immediately prior to 
such death or removal, shall immediately give notice of 
such death or removal to the governor. If the governor is 
not authorized to fill any vacancy of which he shall have 
notice, be shall forthwith give notice of the existence of 
such vacancy to the officer or officers, or to the body or 
board of officers authorized to fill the vacancy, or if such 
vacancy may be filled by an el« ctfon, to the officers author- 
ized to give notice of such election." 

§ 27. Terms of officers chosen to fill vacancies.—'' If 
an appointment of a person to fill a vacancy in an appoint- 
ive office be niade by the officer, or by the officers, body or 
board of officers, authorized to make appointment to the 
office for the full term, the person so appointed to such 
vacancy shall hold office for the balance of the unexpired 
term. The term of office of an officer appointed to fill a 
vacancy in an elective office, shall be until the commence- 
ment of the political year next succeeding the first annual 
election after the happening of the vacancy, if the office be 
made elective by the constitution, or at which the vacancy 
can be filled by election, if the office be otherwise made 
elective." 

Vacancies in elective offices.—*' The legislature shall provide for filling 
vacancies in office, and in case of elective officers, no person appointed to fill 
a vacancy shall hold his office by virtue of such appointment longer than, the 
commencement of the political year next succeeding the first annual election 
after the happening of the vacancy." (§ 5, art, 10, State Constitution,) 
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CHAPTER VIII. 

MISCELLANEOUS PROVISIONS. 

Laws of 1870, Chapter 385. 

Section i. Hours to constitute a day's work. 

2. Application. 

3. Violations ; how punished. 

4. Evasion ; how punished. 

Laws 1884, Chapter 312. 

1. Employment of soldiers and sailors. 

2. Enforcement. 

Laws 1894, Chapter 277. 
I. Carving stone in municipal works. 

Laws 1894, Chapter 765. 
An act to provide for the use of automatic ballot cabinets. 

Laws 1893, Chapter 484. 
Establishment of kindergarten schools. 

Laws 1895, Chapter 36, 
Foreign flags on public buildings. 

Laws 1895, Chapter 220. 
Veterans participate in exercises of Memorial Day. ^ 

Laws 1895, Chapter 417. 
Regulation of public franchises. 

Laws 1895, Chapter 754. 
Payments by villages td charitable associations, etc. 
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Laws 1870, Chapter 385. 
Section i. Hours to constitute a day's work.— On 
and after the passage of this act, eight holirs shall consti- 
tute a legal days work for all classes of mechanics, work- 
ingmen and laborers, excepting those engaged in farm and 
domestic labor ; but overwork for an extra compensation 
by agreement between employer and employe is hereby 
permitted. 

§ 2. Application. — This act shall apply to all mechanics, 
workingmen and laborers now or hereafter employed by 
the state, or any municipal corporation therein, through its 
agents or officers, or in the employ of persons contracting 
with the state or such corporation for performance of public 
works. And all such mechanics, workingmen and laborers 
so employed shall receive not less than the prevailing rate 
of wages in the respective trades or callings in which such 
mechanics, workingmen and laborers are employed in said 
locality. And in all such employment, none but citizens of 
the United States shall be employed by the state, any 
municipal corporation therein and by persons contracting 
with the state or municipal corporation thereof, and every 
contract hereafter made by the state or any municipl cor- 
poration, for the performance of public works must comply 
with the requirements of this section. (As amended by L. 
1894, ch. 622.) 

§ 3. Violation, how punished. — Any officer or officers, 
or agents *of this state, or of such corporation, who shall 
openly violate or otherwise evade the provisions of this act, 
shall be deemed guilty of malfeasance in office, and be 
liable to suspension or removal accordingly by the governor 
or head of the department to which such officer is attached. 

§ 4. Evasion, how punished.— Any party or parties con- 
tracting with the state, or any such corporation, who shall 
fail to comply with, or secretly evade the provisions hereof, 
by exac ing and requiring more hours of labor, for the 
compensation agreed to be paid per day, than is herein 
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fixed, shall, on conviction thereof be deemed guilty of a 
misdemeanor, and be punished by a fine, not less than one 
hundred nor exceeding •five hundred dollars, and in addi- 
tion thereto, shall forfeit such contract at the option of the 
state. 

Laws of 1884, Chapter 312. 

§ I. Employment of soldiers and sailors.— In every pub- 
lic department and upon all public works of the State of 
New York, and of the cities, counties, towns and villages 
thereof, and also in noncompetitive examinations under the 
civil service rules, laws or regulations of the same, wherever 
they apply; honorably discharged Union soldiers, sailors and 
marines shall be preferred for appointment, employment, 
and promotion ; age, low of limb or other physical impair- 
ment which does not, in fact, incapacitate, shall not be 
deemed to disqualify them, provided they possess the busi- 
ness capacity necessary to discharge the duties of the posi- 
tion involved. And no person holding a position by ap- 
pointment or employment in the State of New York or of 
the several cities, counties, towns or villages thereof and 
receiving a salary or per diem pay from the State or from 
any of the several cities, counties, towns or villages thereof, 
who is an honorably discharged soldier, sailor or marine, 
having served as such in the Union army during the war of 
the rebellion and who shall not have served in the Confed- 
erate army or navy, shall be removed from such position or 
employment except for incompetency or misconduct shown, 
after a hearing upon due notice, upon the charge made, and 
with the right to such employe or appointee to a review by 
writ of certiorari ; a refusal to allow the preference provided 
for in this act to any honorably discharged Union soldier^ 
sailor or marine, or a reduction of his compensation intended 
to bring about a resignation, shall be deemed a misde- 
meanor, and such honorably discharged soldier, sailor . or 
marine shall have a right of action therefor in any court of 
competent jurisdiction for damages, and also a remedy by 
mandamus for righting the wrong, The burden of prov- 
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ing incompetency or misconduct shall be upon the party 
alleging the same. But the provisions of this act shall not 
be construed to apply to the position of private secretary or 
deputy of an official or department or to any other person 
holding a strictly confidential position. (As amended Laws 
of 1896, ch. 821.) 

§ 2. Enforcement.— All officials or other persons having 
power of appointment to, or employment in the public ser- 
vice, as set forth in the first section of this act, are charge 1 
with a faithful compliance with its terms, both in letter and 
spirit, and failure therein shall be a misdemeanor. (L. 1887, 

ch. 464.) 

Laws of 1894, Chapter 279. 

§ i« Carving stone used in municipal works.— All stone 
of any description, except paving blocks and crushed stone, 
used in State or municipal works within this state, or which 
is to be worked, dressed or carved for such use shall be so 
worked, dressed or carved within the boundaries of the 
State. A clause shall be inserted in all specifications or 
contracts hereafter awarded by State, county or municipal 
authorities, authorizing or requiring the use of worked, 
dressed or carved stone therein except paving blocks and 
crushed stone, to the fact that all such stone shall be worked, 
dressed or carved for such use as required by this act. If 
any contractor within this state, or within a municipal cor- 
poration of the State shall violate any provision of this act, 
the State or such municipal corporation shall revoke said 
contract, and shall be discharged from any liability to any 
such contractor by reason of said contract. (As amended 
by L. 1895, ch. 413.) 

Laws 1894, Chapter 765, 
AN ACT to secure independence of voters at town meet- 
ings, secrecy of the ballot, and providing for the use of 
automatic ballot-cabinets. 

Section i. Hereafter within this state any town or in- 
corporated village may, by a majority vote of the town 
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board, or board of trustees of such village at a meeting 
thereof, held not less than ten days before the time of the 
annual town meeting, or village election thereof is to be 
held, determine upon, purchase and order the use of one or 
more automatic ballot-cabinets at elections of town or vil- 
lage officers ; and thereafter at all elections of town officers 
in said town, or officers of such village, until otherwise de- 
termined by said town board or board of trustees of such 
village said automatic ballot cabinets shall be used for the 
purpose of voting for the officers to be elected at such 
elections and for registering and counting the ballots cast 
thereat. 

§ 2. The ballot by which the elector chooses or votes in 
said automatic ballot-cabinets shall be in secret, and shall 
be a cardboard or paper ticket, or emblem, which shal| con- 
tain written or printed, or partly written or partly printe^f 
the names of the persons for whom the elector intends to 
vote, and shall designate thp office to which each person so 
named is intended by him to be chosen, and shall not con- 
tain any other printed or written device or distinguishing 
mark, excepting a heading or caption of its political or party 
designation, of not exceeding five words, and may be of 
different colors, and if there shall be found in the ballot- 
boxes more ballots of the respective political parties than 
were indicated by the automatic registers, such excess of 
ballots of the respective parties shall be rejected ; and the 
canvassers shall also make a true canvass of split tickets, and 
make an accurate return of the votes cast for the respective 
candidates. The town board or board of trustees of such 
village may make regulations for the use of such ballot- 
cabinet?, but such regulations shall require all action^; and 
proceedings of the election officers to be in public in the 
presence of watchers, who may be appointed by the differ- 
ent political parties or candidates thereof, and shall not be 
inconsistent with law further than may be necessary by 
reason of the use of such ballot-cabinets for the purpose of 
holding elections, counting and canvassing the ballots 
thereof. 
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§ 3. All election officers are hereby charged with the 
proper carrying out of necessary regulations for the use of 
any automatic voting machine provided in their respective 
towns or villages. 

§ 4. Any violation of the provisions of this act or any 
willful attempt to injure or render ineffectual any such 
automatic voting machine provided in accordance with the 
provisions of this act shall be deemed a misdemeanor. 

Laws 1893, Chapter 484. 
Section i. Establishment of kindergarten schools. — 
The board of education, or the public school authorities of 
any city or village located in a county having less than one 
million inhabitants, and employing a superintendent of 
schools, may establish and maintain one or more free 
kindergarten schools. The money for the support of such 
schools shall be raised in like manner as for the support of 
other public schools of the city or village. 

§ 2. No child under the age of four years shall be ad- 
mitted to these schools, and the local school authorities are 
hereby empowered to fix the highest age limit of children 
who may attend. 

§ 3. All teachers employed in these schools shall be 
licensed in the same manner as teachers employed in the 
other public schools of this State, and shall be entitled to 
their distributive share in the district quotas. 

§ 4. The attendance of children under the age of five 
years who may be enrolled in these schools shall be reported 
separately, and shall not be counted in the distribution of 
public money. 

Laws 1895, Chapter 754. 

AN ACT to authorize payment by counties, cities, towns 
and villages to charitable, eleemosynary, correctional and 
reformatory institutions wholly or partly under private 
control, for care, support and maintenance. 

Became a law May 27, 1895, witl^ the approval of the Governor. Passed' 
three fifths being present 
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The People of the State of New York, represented in Senate 
and Assembly^ do enact as follows: 

Section i. Boards of estimate and apportionment, coma 
mbn councils, boards pf aldermen, boards of supervisors 
town boards, boards of trustees of villages, and all other 
boards or officers of counties, cities, towns and villages, 
authorized to appropriate and raise money by taxation and 
make payments therefrom, are hereby authorized in their 
discretion to appropriate and to raise money by taxation 
and to make payments from said moneys, and from any 
moneys received from any other source and properly appli- 
cable thereto, to charitable, eleemosynary, correctional and 
reformatory institutions wholly or partly under private con- 
trol, for the care, support and maintenance of their inmates, 
of the moneys which are or may be appropriated therefor ; 
such payments to be made only for such inmates as are 
received and retained therein pursuant to rules established 
by the state board of charities. 

§2. This act shall take effect immediately. 

Laws 1895, Chapter 36. 

AN ACT to prevent the display of foreign flags on public. 

buildings. 

Became a law February 22, 1895, with the approval of the Governor. Passed, 
a majority being present. 

The People of the State of New York^ represented in Senate 
and Assembly y do enact as follows: 

Section i. It shall not be lawful to display the flag or 
emblem of any foreign country upon any state, county or 
municipal building ; provided, however, that whenever any 
foreigner shall become the guest of the United States, the 
state, or any city upon public proclamation by the governor 
or mayor of such city, the flag of the country of which 
such public guest shall be a citizen may be displayed upon 
such public buildings. 

§ 2. This act shall take effect immediately. 
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Laws 1895, Chapter 220. 

AN ACT to enable veterans to participate in the exercises 

of Memorial day. 

Became a law April 3, 1895, with the approval of the Governor. Passed, 

thiee-fifths being present. 

The People of the State of New York^ represented in Senate 
and Assembly, do enact as follows: 

Section i. It shall be the duty of the head of every pub- 
lic department and of every court of the State of New York, 
of every superintendent or foreman on the public works of 
said State, of the county officers of the several counties of 
said State, and of the head of every department, bureau and 
office in the government of the various cities and villages in 
this State, to give leave of absence for the twenty-four 
hours of the thirtieth day of May, or such other day as 
may, according to law, be observed ^s decoration day, to 
every person in the service pf the State, the counfy, the 
city or village, as the case may be, who served in the army or 
the navy of the United States in the war of the rebellion and 
who was honorably discharged from such service. A refusal 
to give such leave of absence to one entitled thereto shall 
be neglect of duty. 

§ 2. This act ^hall take effect immediately. 

Laws 1895, Chapter 417. 

An Act to regulate the exercise of their franchises by cer- 
tain public corporations, by requiring them to afford facil- 
ities for the transaction of the public business, to certain 
public officers and employes. 

Became a law April 26, 1895, with the approval of the Governor. Passed, 
three-fifths being present. 

The People of the State of New York, represented in Senate 
and Assembly, do enact as fellows : 

Section i. The mayor of each city of this state and the 
president of each incorporated village may issue, under the 
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spal of his office, to each policeman and fireman appointed 
by the duly constituted a4j:horitics of suc^i city or village, ^ 
certificate of the appointment and qualifica ion of such 
p^oliceman or fireman as such, and specifying the duration 
of his term of office ; and it shall thereupon be the duty of 
every street surface and elevated railroad company carrying 
on business within such city or village, to transport every 
such policeman or fireman free of charge while he is travel- 
ing in the course of the performance of the duties of his 
office. Every telegraph or telephone company engaged in 
business within such city or village shall afford to such 
policeman or fireman the use of its telegraph lines or tele- 
phones for the purpose of making and receiving reports and 
communications in the course of the performance of his 
official duties. 

§ 2. Every policeman or fireman who shall permit any 
other person to use tht certificate issued toliim as provided 
by this act, or to present or make use of the same, except 
while acting in the course of the performance of his official 
duties, or who shall use such certificate after the expiration 
of his term of office or h's resignation or removal therefrom, 
shall be deemed guilty of a misdemeanor. 

§ 3. This act shall take effect immediately. 

Laws 1896, Chapter 423. 

An act to preserve forever the New York and Albany post 
road, as a state public highway. 

Became a law April 29, 1896, with the approval of the Governor. Passed, 
three- fifths being present. 

TAe People of the State of New York, represented in Senate 
and Assembly y do enact as follows : 

Section i. The old established road along the valley of 
the Hudson river from the City of New York to the City of 
Albany, known as the Albany post road, shall be a public 
highway for the use of the traveling public forever. 



Digitized by VjOOQIC 



266 VILLAGE LAWS, 

§ 2. The said highway shall be kept bpen and free to all 
travelers, and shall not be obstructed in any way by any 
obstacle to free travel. 

§ 3. No trustee of any villagie or corporation of any city 
upon its route, or. board of comnfissioners of highways of 
towns, or any other person or board whatever, shall have 
any power or authority to authorize or license the laying 
of any railroad track* upon said highway, except to cross 
the same, and any such action shall be void and of. no 
effect. 

§,4. This act shall not apply to any portion of said road 
within the city of New York> nor shall it apply to the road 
of the. president, directors and company of the Rensselaer 
and Columbia turnpike, nor to the village of Sing Sing or 
Peekskill, in Westchester county. 

§ 5. This act shall take effect immediately. 
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Noise. 

improper, ordinance 62 

Non-Residents. 

discrimination against. 196 

Nuisances 

regulations respecting. ^ 205 

removal of 206 

expense of abatement ^ 207 

Notice. 

(See Forms.) 

hearing for incorporation * 5 

of hearing on incorporation. . .* 6 

of appeal from decision of supervisor 8 

form of for argument 10 

of election for incorporation 11 

of appeal from election for incorporation 15 

of first election 21, 

to officer elected 40 

of completion of assessment-roll 80 

of meeting to consider street improvements 101 

how served... 165 

proof of posting 166 

of cause of action against village 169 

O. 

Oath. 

form for officers 12 

failure to take, effect 27 

definition of 40 

form of official 41 

of railroad commissioner 191 

official 249 

where filed * 249 

notice of neglect to file 252 

Obstructions. 

negligence in having, in streets *., 97 
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Occupations. * Page, 
certain ones to be licensed 67 

Officb. 

term of • 25 

holding till succeesor qualifies 27 

refusal to surrender «... 42 

acting in without qualifying 230 

conviction for. 230 

qualifications for holding 248 

commencement of term of 249 

holding over after expiration of term 249 

vacanciesin 252 

removal from. , 254 

Officers. 

to be elected at first election, term of office 21 

of village, list of 25 

village, mode of choosing 25 

commission issued to 27 

compelled to perform duties 31 

elected at annual election 33 

special elections of 37 

undertaking of 38 

notice to, of election 40 

refusing to deliver up office 42 

general duties and compensation of 47 

compensation of certain 51 

of fire department 126 

not to be interested in contract 166 

liability on unlawful contracts 166 

expiration of terms of 173 

prosecuted for illegal acts 220 

action by tax-payer against 224 

misappropriation of funds by 224 

violating law 225 

interested in contract, etc 225 

duty of, as to mobs 227 

duty to make arrests 228 

de facto, acts of 230 

de facto, definition of 230 

giving or taking bribes 231 

attempting to hinder 231 

resisting 238 

taking unlawful fees 232 

delaying official acts 232 

taking fee for services not performed 282 

corrupt bargains for appointments 232 
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Belling right to official powers 233 

intruding into public office 233 

refusing to surrender to successor 233 

applicant's title to office 234 

when warrant issued 234 

administrative 234 

definition of 248 

resignation of, how made , 253 

(See Public Officers Law.) 

Official Paper. 

trustees to designate 55 

Ordinances. 

may be passed by village 58-67 

by fire department 124 

water commissioners may make 139 

definition of 70 

, general application of 63 

jurisdiction for violating 115 

when to take effect 71 

approval by board 70 

violating 66 

information for violating 67 

violation of, punishment . *70 

disposition of penalties 115 

repeal of 64 

accumulating snow, etc., on buildings 63 

amusements 59 

animals at large 59 

building contrary to 67 

blowing off steam 59 

cemeteries, relating to 156 

coDstruction of chimneys 60 

conduct at fires 63 

fast driving 59 

fees of justices. . . 116 

false alarm of fire 63 

fire escapes 63 

firearms and fireworks 60 

fire limits 60 

gunpowder 60 

incumbering streets, encroachments 59 

infiammable materials 60 

incumbering streets i 64 

landing of boats 62 
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lights and lighting 144 

malicious mischief 62 

noises, improper 62 

parades 59 

peace and good order 58 

poles and wires 59 

posting bills 63 

railroad crossing, speed '. 60 

shade trees , 59 

sidewalks 60 

swimming and bathing 60 

▼ulgar language and conduct 62 

waterworks and sewerage system 62 

P. 

Papers. 

to be open to inspection 45 

transferor 45 

of corporation open to inspection. ,.,. 223 

Parks. 

acquisition of lands for % Ill 

railroads not to ba constructed through 245 

^ gifts, etc., for 118 

Parades. 

of fire department, to provide for 57 

ordinances for 59 

Pavements. 

trustees may construct Ill 

Penalties. 

action to recover 168 

action for 67 

Pest House. 

location of 171 

Peace and Good Order. 

ordinance for. 58 

Petition. 

for street improvement 99 

for proposition, form 38 

Pipe Line Corporations. 

construction along canals, rivers, etc 245 

consent of local authorities 246 

construction through village 246 
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Page. 
PoucR Department 115 

Police. 

orgamzation and regulation of 227 

POUCEHAN. 

of village, who are « 119 

powers and duties of 120 

fees, salary, etc 120 

privilege of using railroad and telegraph lines 264 

POUCJE JUBTICB. 

election of 30 

salary of ^ 31 

fees of, ordinances 115 

criminal jurisdiction 116-117 

records of 117 

compensation of 117 

accounts, reports, etc 118 

civil jurisdiction 119 

acting, to be designated. • . . , 119 

criminal docket of 228 

Poles. 

ordinance for 59 

removal of « 66 

Posting Notice. 

proof of. 166 

Pound. 

may establish 66 

Poll Tax 76 

Potable Waters. 

regulations of state board of health 213 

inspection of water supply 214 

sewerage 215 

discharge of sewerage into certain creeks 216' 

discharge of sewerage into Susquehanna 217 

action to restrain discharge of sewage 217 

duty of supreme court 218 

examination by state « 218 

approval of plan for removing sewerage 218 

village may contract for removal of sewage .... 219 

Post Road. 

act to preserve as a highway * . 265 

President. 

who eligible 25 

duties of 47 
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Peopbrty. Page, 
control of trustees 54 

Proceedings. 

woman may institute. 167 

Proposition. 

form for incorporation 4 

form to change number of trustees 28 

submission of 37 

form of petition for • 88 

votes upon by ballot 38 

second election to raise money 92 

PuBiJC Grounds. 

chapter on 94 

PuBuc Officers' Law 248-256 

PuBUC Place. 

definition of 62 

Public Health 1 98 

location of hospitals and pest houses 171 

local boards of. 199 

local boards, general powers 200 

vital statistics 202 

burial and burial permits •• 203 

contagious and infectious diseases 203 

nuisances 205 

complaint for nuisance 206 

nuisance, removed 206 

nuisance, expense of abatement * . 207 

manufactures in tenement house 208 



Railroad Crossings. 

speed— ordinance for • 60 

signboards and flagman at 239 

Railroad Cohmissioner. 

abolition of office of , 190 

appointment of 190 

oath and undertaking 191 

report by, and payment of bonds 193 

accounts and loans by , 193 

lost and destroyed bonds 194 

railroads in villages 235 
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Railroads. . Pagd. 

taxes payable to County Treasurer 189 

exchange of bonds and stock of 191 

stock owned by village, represented 193 

intersection of highways by 236 

changing, route, grade or terminus 237 

tunnel roads 238 

sign boards and flagmen 239 

street surface roads 240 

consent of property owners 241 

consent of local authorities 243 

percentage of gross receipts to be paid 243 

report of officers on 243 

repair of streets by 244 

rate of speed. . . * 244 

removal of ice and snow 244 

not to be constructed through public building or park 245 

court to order crossing of tracks, when 246 

crossing at grade 247 

Records. 

transfer of 45 

Removal. 

of village officers 4t 

Report. 

of commissioners of fire department -, 129 

Repealing Clause . 174 

Resignation. 

of village officers 41 

how made ' 253 

Re-incorporation op Village. 

of special village 161 

notice and conduct of election 161 

certificate of election for 162 

eflfectof 162 

number of trustees. . .% , 163 

Riots. 

liabilities for damage by 195 

magistrates' and officers' duty of 227 

S. 
Sale. 

for unpaid tax, notice 86 

by tax, village may bid in property 88 

for tax, redemption by owner 89 

officer interested in 225 
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Salary. Page, 
of police justice 31 

Sailors. 

employment of 359 

to obeerve Memorial Day 264 

Scales. 

may establish and maintain 56 

School. 

children in, to be vaccinated 210 

physician appointed to vaccinate children 211 

Seal. 

what is 58 

Shade Trees. 

ordinance to protect. ; 59 

Service. 

of notice, how made 165 

Session Laws. 

to be tiled with clerk 50 

Sewers and Sewerage. 146 

establishment of new system 146 

liability for defective sewer 147 

construction of at village expense 148 

constructed at private expense, reimbursement 148 

construction at joint expense 148 

constructed wholly at village expense 149 

acquisition of property for. 150 

• contracts for construction 150 

supervising engineer 150 

inspectors 150 

local assessment, apportionment 150 

assessment, rate of ^ 151 

apportionment, appeal from. 151 

apportionment, hearing of appeal 151 

procedure by new commissioners 153 

reapportionment 152 

fees of sewer commissioners 153 

expense of construction, how raised 153 

notice of assessment for 153 

tax for unpaid assessments 153 

contracts with other municipalities 154 

annual report of commissioners 154 
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ordinance for 63 

Tillage may contract for disposal of 219 

SbwbbFund .. 73 

Sewer. 

definition of 40 

SswEBS. . (See Potable Waters.) 

Bewer Commissioner. 

who eligible 26 

Sidewalks. 

ordinance relating to 60 

notice to remove 65 

cleaning 66 

chapter on 94 

repaicof 109 

credit for constructing 109 

snow and ice on 110 

SiNKiNa Funds. 

investment of 90 

Snow. 

on sidewalks, ordinance 60 

accumulating on buildings, ordinance 63 

on sidewalks 110 

removal of , by railroads 244 

Soldiers. 

employment of 259 

to observe Memorial Day 264 

Special Villaoes. 

effect of iaw on ., 174 

Special. 

funds 74 

Speed. 

rate of, on raUioads regulated ^. 244 

Stay. 

on appeal from incorporation. 17 

Steam. 

ordinance for 59 

Stone. 

where dressed in municipal work 260 

STRANaERS. 

interred in village cemetery 157 
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Stock, Page, 
of railroad owned by village 192 

Street, 

fund 73 

commissioner, duties of 51 

trustees to name 55 

incumbering and encroachments, ordinances for 59 

incumbering , 64 

chapter on 94 

definition of 91 

powers of trustees relating to. 95^ 

coal hole in sidewalks..'. 97 

obstructions on 97 

diverting water from, on private property 97 

awnings over 97 

dedication of 98 

improvement, petition for 99 

disagreement in reference to 100 

opening, statute to be followed strictly 100 

notice of meeting to consider improvements 101 

difference about improvements 101 

improvement, determination or board 102 

effect of determination : 103 

application for commissioners 108 

appointment of commissioners 103 

notice of meeting of commissioners 104 

meeting and award of commissioners 104 

hearing of appeal 105 

return by clerk on award 105 

appeal from award 105 

improvement, costs on appeal 106 

improvement, compensation 106 

improvement, payment for property 107 

changing grade of 107 

on boundary line between villages 108 

crosswalks, sidewalks 109 

sprinkling . . . . , 110 

cleaning 110 

paving Ill 

local assessments 112 

surface railroads on 240 

repair of by railroads, when 244 

courts to order railroads crossing 246 

crossing at grade 247 

Suit. 

properly brought against village in its corporate name 3 



Digitized by VjOOQIC 



XXiv INDEX TO VILLAGE LAWS. 

SuPBBviBOR. Page. 

proposition for incorporation to 4 

decision of on hearing for incorporation 7 

SwiMMiNa AND Bathing. 

ordinance relating to 61 

T. 

Taxpayers. 

protection against illegal acts 220 

officials prosecuted for illegal acts 320 

bond to defendant f 221 

injunction •.... 221 

restraining payment of claims, etc 222 

books open to inspection 223 

action by, against officer 224 

Tax Levy. 

annual 80 

Taxes. 

lien of 82 

remedy against illegal 83 

collection of by collector 83 

unpaid return of 84 

collection of by treasurer 85 

when property sold for 86 

notice of sale for unpaid 86 

sale for, certificate of 87 

possession given to purchaser under. . .' 87 

enforcement of right to purchaser 87 

village may bid in property sold for 83 

redemption by owner after sale by 89 

action to recover unpaid 89 

exemptions from 92 

sewers 168 

railroads payable to county treasurer 189 

Taxation. 

laws relating to 82 

Tenement House. 

manufacturers in 208 

Territory. 

requisite for Tillage 3 

Testimony. 

board may take 167 

Title. 

of general village act 3 
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Town. Page, 

may be incorporated : 3 

Town Clerk. 

to transmit papers to Ck)unt j Court 8 

form for transmitting papers 9 

notice of election by 11 

conduct of election by 11 

duties of, on appeal from election 15 

Treasurer. 

dutiesof 48 

not to use official position to collect debt 49 

to collect taxes 85 

Trees. 

trimming 112 

Trustees. 

may acquire land for cemetery 159 

who eligible 25 

number of , 27 

changing number of 28 

readjustment of terms of 28 

determination of future number of 28 

election of by wards... .^ 29 

forms for when elected bv wards 30 

resolution for election of assessors 32 

to approve certain ordinances 70 

meetings of 52 

form of notice of meeting of 52 

presiding officer and rules 63 

general powers of 54 

may establish free baths 62 

may repair crosswalks and sidewalks 109 

may require owners to clean sidewalks 110 

duties of, relating to judgments 170 

U. 

Undertaking. 

official 38 

form of 39 

of railroad commissioner 191 

official 250 

where filed and by whom approved 250 

force and effect of 251 

notice to file . . . 252 
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V. 

Vacancies. Page- 

filling of 41 

form of resolution to fill 42 

in offices, how created 262 

notice of existence of 255 

term of officers elected tofiU.^ 256 

in elective office 256 

Vehicles. 

may designate stands for 56 

ViLLAaE. 

requisite population 3 

definition of 3 

when deemed incorporated 17 

first election, when held 20 

officers to be elected — term of office 21 

first meeting of trustees 22 

appointment by trustees 22 

temporary loan for expenses of 23 

classification of ^ 24 

qualifications of voters 24 

eligibUity to office 25 

officers of , list of 25 

mode of choosing officers 25 

official year 25 

term of office 25 

election districts in 32 

finances of 72 

funds of, how divided 73 

debts 75 

may bid in property sold for tax 88 

separate highway district 95 

re-incorporation 161 

enumeration 164 

action against, when brought 169 

change of name 171 

extension of boundaries , 171 

dissolution of 172 

application of general municipal law 182 

indebtedness, limitation of 182 

expenditures, investigation of 183 

temporary loans 184 

funded debt 184 

payment of bonds of 184 

funded and bonded debts 184 

bonds, issuance of 186 
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bonds, registry of 188 

coupon bonds converted into registered 188 

bonds, defects not invalidating 189 

railroad taxes, where payable 189 

railroad commissioner in. 190 

railroad stocks of, how represented 192 

judgment against, payment of 194 

liability for damage by mobs ; 195 

insurance of property 195 

condenmation of real property 195 

Vital Statistics. 

registration of 202 

Voters. 

qualificationB of 24 

Vulgar Lanouaob and Conduct. 

ordinance relating to (S2 

W. 

Wards. 

abolition of existing 29 

election of trustees by 29 

Warrant. 

tocollector .- 82 

Water Commissioner. 

who eligible 25 

Water. 

fund 78 

Water Supply. 

may establish 56 

Water. 

sinking fund 74 

Water Works. 

ordinance for..,. *. 62 

Water. 

diverting from street to private property 97 

Water. 

supply .^. 131 

contracts for supply of ". 131 

liability of village for defective works. 132 

furnished by private corporations 182-135 

election for water works 185 
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Water— Continued. Page . 

acquisition of system 135 

establiBhment of system of works 136 

contractor*s bond 137 

supervision and extension of system, 137 

acquisition of additional rights 138 

connections with mains 138 

pipes in highway outside of village 138 

establishment of rents 139 

assessment for fire protection 139 

reservoira, construction of 139 

ordinances, relating to 139 

supply outside corporate limits 140 

extension of mains 140 

contracts with other villages 140 

annualreport of commissioners.. 141 

(See Potable Waters. ) 

Wires. 

ordinances for 59 

Woman. 

eligible to office of clerk 35 

may institute proceeding 167 
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